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That is the motion before the Chair. The
hon. member cannot speak again until we
come to the main question.

Hon. L. A. Logan: I understand that
the motion before the House is-

That the words be left out.
The President: The Question now before

the House is--
That the words proposed to be left

out be left out.
Hon. L. A. Logan: That is what I am

speaking to.
Hon. Sir Charles Latham: Might I ask

you. Sir, to read Standing Order No. 386
so that the House will understand it?

The President: Standing Order 388 pro-
vides--

A member who has spoken to a
question may not speak to any amend-
ment thereon until such amendment
has become the main question.

Hon. L. A. Logan: It is the main ques-
tion.

The President: No.

Debate resumed.
Hon. E. M. DAVIES: I move-

That the debate be adjourned.

Motion put and a division taken with
the following result:-

Ayes ..
Noes ..

MaJority f'

Bon. E. M. Davies
Hon. L. C. Diver
Hon. 0. Fraser
Ron. J. J. Carigan
Hon. J. 0. HISIOP
Ron. H. F. Hutchison
Hon. G. B. Jeffery
Hon. Sir Chus. Latham
Hon. F. R. H. Lavery

HOn. N. E. Baxter
Hon. A. R. Jones
Honl. L. A. Logan

Aye.
HOn.
Hon.
Iron.
Hon.
HOD.
Ron.
HOn.
HOn.

0. MacKinnon
C. H. Simpson
H. C. Strickland
J. fl. Teahan
J. M5. Thomson
W. F. Willesee
F. J. S. Wise
W. R. Haill

(Teller.)

Noes.
Eon. R. C. MattLske
Ron. J. Murray
Ron. A. F. Griffith

(Teller.)

Motion thus passed.

House adfourned at 9.32 p.m.

iflgiutatiur Asurmblg
Thursday, 22nd November, 1966.
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The SPEAKER took the Chair at 2.15
pm., and read prayers.

MINISTERIAL STATEMENT.
Close of Session.

The PREMIER: With your Permission,
Mr. Speaker, I would like to say that It la
the desire of the Government to complete,
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the session not later than the 19th Dec-
ember and, if possible, on the 15th Decem-
ber. In pursuance of that I shall, at the
next sitting of the House, move for the
suspension of Standing Orders and other
motions incidental to the concluding
stages of the session.

QUESTIONS.

RAILWAYS.
(a) Comparison of Fares, W.A. and

Eastern States.
Mr. COURT asked the Minister repre-

senting the Minister for Railways:
(1) What are the comparable passenger

rail single fares for each of the journeys
of one mile to 20 miles in Perth, Sydney
and Melbourne?

(2) What are the comparable weekly
ticket rates for each of the journeys in
No. (1) ?

(3) What would be the financial result
of W.A.G.R. metropolitan passenger rail
operations if Perth charges were-

(a) the same as Sydney:
(b,) the same as Melbourne?

(4) What are the respective financial
results of metropolitan passenger rail
transport in Sydney and Melbourne?

(5) Do the fares charged in Sydney and
Melbourne result in a profit or loss on
the suburban passenger rail transport In
each case? What is the profit or loss?

(8) What would be the effect on rail-
way metropolitan passenger operations if
the fare mileage rate approved by the
Transport Board for private and Govern-
ment but operators were charged on the
railways?

The MINISTER FO)R TRANSPORT re-
plied:

(1) and (2) The information is contain-
ed in the attached statemnent.

(3) A satisfactory comparison cannot
be made by using single fares and weekly
tickets as a basis. It is considered a more
reliable method Is to Compare the average
earnings per passenger mile. These stat-
istics are not known for Sydney, but on
the Melbourne figures for 1954-55, which
oare the latest available, an equation of
the W.A. suburban earnings shows an in-
crease return of approximately £1,000 per
annum.

(4) and (5) The information Is not
available.

(6) The metropolitan railway fare
.schedule is compiled on a mileage basis,
whereas road bus fares are framed on
,sections of varying lengths, according to
*circumnstances, such as competitive ser-
*vices. It is not considered a practicable
proposition to adopt bus fare rating on
suburban railways.

The comparative figures referred to In
No. (1> are as follows--

Western Victoriat. New South
Australia. Wales.

Sties. Subur- V,.lSubur. ubanr- klban Wekyban Weekly SbnWekl
stagle fa res, 8114916 (area. sIngle rume,
fares, Mars. fre

a. d . a. d6. a' d . a. d6. a. . a. 6.
1 4 3 6 7 4 0 6 365

2 8 3 11 7 0 9 5 3
3 1 4 10 8 7 11 8
4 8 50 1 2 8 11 1 0 50
5 10 590 1 5116 1 1 8 9
65 10 6 6 1 712 9 1 3 9 6
7 1 0 7 6 1 11 14 4 1 6 10 3
5 1 0 860 2 0 1489 1 811 0
9 1 2 9 0 2 015s0 1 11 11 9

10 1 2 9 6 2 0 15 0 1 11 12 g3
I1 1 410 3 2 1 15 0 2 212 3
12 1 510 9 2 4 16 0 2 4128
13 1501186 25652 2 712 0
14 1 812 3 26 1556 27 13 0
15 1 10 13 3 2 7 16 7 2 9 13 0
18 1 10 13 9 2 7 16 7 2 11 133
17 2 01468 27 15? 321 a3
18 2 0150 42 715 7 3 213 6
19 2 2216 321267 365 136a
20 2 418 3 8 2167 3 813 9

Asa A& As As
from from from from
28th 6th Isi lt
Nov., Oct., Nov., July,
1954. 1952. 1955. 1956.

EDUCATION,
Rocky Gully School BUS Service.

Hon. A. F. WATTS asked the Minister
for Education:-

(1) Regarding the new bus service to
Rocky Gully school, was the contract
ordinarily let to a Mr. O'Neill, and it so,
is he aware that it has been sold by him
to one Crosby?

(2) If so, In what Circumstances was this
sale approved?

(3) Is the service an alternating ser-
vice? If not, why not?

(4) Was not an alternating service
originally Intended?

(5) What time will the first child leave
home on this service, and what time will
the last child return home?

(6) What is the length of the route?
The MINISTER replied:
(1) The contract for Rocky Gully-Peril-

lap bus service was ranted to Mr. O'Neill.
This was really a transfer of Mr. O'Neill's
contract from the Tarnbellup-North East
service. Mr. O'Neill had held the contract
for eleven years. but owing to decreased
numbers the continuance of this service
was not justified. The department is aware
that Mr. O'Neill disposed of his bus and
Interest in the Perillup service to Mr.
Crosby.

(2) Mr. O'Neill advised the department
that he had decided to dispose of all his
school bus contracts and buses and the
department approved of the arrangement.
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(3) and (4) As this Is a terminal route,
the question of an alternating service does
rnot apply.

(5) The department has not yet been
advised of pick up times and commencing
date of the revised route.

(6) 341 miles.

SEWERAGE.
Ettnbury Scheme.

Mr. ROBERTS asked the Minister for
Works:

(1) Will the Government include in the
Estimates for year ending the 30th June,
1958, certain moneys so that work on the
Bunbury sewerage scheme can be com-
menced?

(2) If so, what will be the estimated
amount of such funds?

The MINISTER replied:
Consideration will be given to this matter

at the appropriate time.

ELECTRICITY SUPPLIES.
Danbury Power Station.

Mr. ROBERTS asked the Minister for
Works:

As a reduction In available Joan funds
has resulted in the extension of the con-
struction time of the Bunbury power sta-
tion project--

(1) What Is the extent of such re-
duction of loan funds as applicable
to this project?

(2) What are the detailed particulars
of the extension of the conastruc-
tion time as compared with the
schedule previously given me re-
garding the completion of this
project?

The MINISTER replied:
(1) The State Electricity Commission is

endeavouring to reduce contract payments
during the current financial year by
£300,000 to £400,000.

(2) The State Electricity Commission is
endeavouring to defer completion of No.
2 unit until March, 1959, and No. 3 unit
until March, 1960.

HOUSING.
Position at Mt. Magnet.

Mr. O'BRIEN asked the Minister for
Housing:

As people at Mt. Magnet require homes
urgently, will he please indicate to the
House the Intention of the State Housing
Commission concerning this problem?

The MINISTER replied:
Ten houses were completed in Mt. Mag-

net up to the 30th June, 1956, and a fur-
ther five completed since that date.

No additional homes are programmed
for this financial year but consideration
will be given to a further building pro-
gramme during 1957-58.

TRAFFIC.
Printing of Regulations.

Mr. CORNELL asked the Minister for
Transport:

On the 4th November, 1954, the then
Minister informed me in answer to a ques-
tion that the regulations made under the
Traffic Act would be printed in book form.
Has this yet been done?

The MINISTER replied:
Yes.

WATER SUPPLIES.
(a) Barbalin, Waddouring and Knungagin

Reservoirs.
Mr. CORNELL asked the Minister for

Water Supplies:
What water is at present held in each

of the following reservoirs:-
Barbalin;
Waddouring;
Klnungagin?

The MINISTER replied:

Barbalin ..
Waddouring
Knungagin

Million
Gallons.

.... .... 24.47
13.12

.... .... 2.81

(b) Position at Albany.
Mr. HALL asked the Minister for Water

Supplies:
(1) Will the clarifying process at the

Lake Sepping cores at Albany make ad-
ditional water available to the town water
supply on last summer's figures?

(2) If not, will he undertake to carry out
the proposed scheme for connection of
south coast bores to the town water Supply
to alleviate the expected shortage?

The MINISTER replied:
(1) Yes.
(2) A commencement will be made this

financial year on developing the south
coast scheme.

HOSPITALS.
Pinjarra Bed Average.

Mr. CORNELL asked the Minister for
Health:

As on the 14th October, 1952, the then
Minister in reply to a question, stated
that the bed average at the Pinjarra
hospital was expected to rise to 35 in
the future, will he Inform the House-

(1) the bed capacity of the Pinlarra
hospital;
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(2) the highest recorded annual bed
average for this hospital since
this forecast was made;

(3) when the forecast of a bed aver-
age of 35 is expected to be real-
Ised?

The MINISTER replied:
(1) Thirty-four beds plus four cots.
(2) 26.8.
(3) This will depend upon the rate of

development in the district.

RURAL & INDUSTRIES BANK.
Number of Employees.

Mr. CORNELL asked the Minister for
Lands:

What number of employees was on the
staff of the Rural & Industries Bank on
each of the following dates-

30Wh June, 1953;
30th June, 1954;
30th June, 1955:
30th June, 1956?

The MINISTER FOR EDUCATION (for
the Minister for Lands) replied:

As at
30th June.

1953 .. ... 299
1954 .... 301
1955 ... 316
1956 ... 327

LANDS.
Class "A" and "R" Reseres.

Mr. HEARMAN asked the Milnister for
Lands:

(1) Who was responsible for the general
supervision and maintenance of Class
"R" reserves?

(2) Whose responsibility is It to re-
move rubbish already deposited on a
Class "A" reserve and prevent further
dumping of rubbish?

(3) Are there any instances of Class
"A" reserves being leased f or-

(a) business purposes;
(b) agricultural purposes?

(4) Would consideration be given to the
granting of a lease of-

(a) part of a Class "A" reserve;
(b) all of a Class "A" reserve;

for either business or agricultural pur-
poses?

(5) If the answer to No. (4) is "Yes,"
under what terms and conditions would
such leases be considered?

The MINISTER FOR EDUCATION (for
the Minister for Lands) replied:

(1) Approximately 75 per cent. of Class
"A" reserves are vested In local authori-
ties or special boards. Class "A" reserves
which have not been vested remain under
the control of the Government.

(2) The responsibility of the vested
authority.

(3) (a) No,
(b) In special circumsntances a few

Class "A" reserves have been
leased for grazing purposes on
an annual tenancy. However.
the existing leases are gradu-
ally being terminated.

(4) (a) and (b) Generally, no.
(5) Answered by No. (4).

DRAINAGE.
Work to be Undertaken.

Mr. OLDFIELD asked the Minister for
Works:

(1) Will he give details of the drainage
works to be undertaken during the cur-
rent financial year in the following
areas:-

(a) Bedford Park:
(b) Morley Park;
(Ce) Inglewood,
(d) Bayswater?

(2) Is it Proposed to drain the area in
Thart Hill known as "Dog Swamp"?

(3) Will he give consideration to the
commencement of the draining of Brown's
Lake, Bedford Park, on a progressive basis
of a certain sum each year?

The MINISTER replied:
(1) (a) Completion of Bowden-st. drain

to its extremity. May-st. Swamp
compensating basin.

Cb) Nil.
(c) Nil.
(d) Nil.

(2) Not in this financial year.
(3) Consideration will be given to such

a proposition having regard to priorities
of other drainage works and dependent on
funds made available after this financial
year.

BIELL-LICENSING ACT AMENDMENT
(NO. 4).

Bill read a third time and transmitted
to the Council.

BILL (2) -REPORT.
1, Criminal Code Amendment (No. 2).
2. Factories and Shops Act Amendment

(No. 2).
Adopted.

BILIL-LOAN, £15,915,000.
Message.

Message from the Governor received and
read recommending appropriation for the
purpose of the Bill.

Second Reading.
THE TREASURER (Hon. A. - . G.

Hawke-Northam) (2.281 in moving the
second reading said: This is the Loan Bill
which is similar to that Introduced each
session at about this time and which is
introduced concurrently with the Loan
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Estimates. The Bill seeks authority from
Parliament to raise £15,915,000. Details
of the works proposed to be carried out
with the money are clearly set out in
the schedules to the Bill and those
schedules, together with the Loan Esti-
mates already introduced, give a clear pie-
ture-if not an absolutely clear one in de-
tail-of the loan expenditure programme
of the Government for the current finan-
cial year.

When I introduced the Loan Estimates
this week, I gave members an explanation
of the main items of expenditure during
the last financial year, and also explained
the position in connection with the main
items of expenditure for the current
financial year. The purpose of this Bill
is naturally to obtain from Parliament
an authority for the Government to raise
the loan funds required to finance Its
works programme for this year.

Actually, the moneys are raised in the
,general set-up of the Loan Council by the
-Commonwealth Government at varying
periods during the currency of the finan-
cial year, and some substantial proportion

tof the loan moneys which will be ex-
pended in this State during the year has
already been raised by the Commonwealth
.Government on behalf of the State; and
the State Government In the circumstances
,as, naturally, already expended some of
-that money. I move-

That the Bill be now read a second
time.

On motion by Hon. Sir Ross ?dcLarty,
debate adjourned,

IBILL-ADMINISTRATION ACT
AMENDKENT.

Second Reading.
Debate resumed from the 8th November.

MR. COURT (Nedlands) [2.33): 1 would
like to have a few words to say on the
proposed amendment to the Administra-
tion Act because this, I feel, is the better
of the two Bills directly concerned on
which to make some general comments
regarding this subject of death duties.
There is a temptation for all Governments
in various parts of the world to take a
short-term view regarding the levying of
death duties. I say a short-term view be-
Cause it seems to be a pastime through-
out the world to sock the rich-to use an
expression which Is abroad-and thus
raise money considered immediately
necessary for government.

Nothing can do more to discourage the
migration of capital, however, than a
policy aimed at very high, and increas-
igly high, death duties. The effect Is to
wear down the residual interests; and we
have to bear in mind in this State that,
in addition to whatever we levy as a State

Parliament, the Federal Government also
takes its share-and it is quite a sub-
stantial share.

Therefore, in considering the burden to
be borne by estates we must have regard
for the State death duties, the Federal
death duties and the very considerable
fees that are inescapable In the adminis-
tration of an estate. There is, for ex-
ample, the percentage on the capital that
goes to the administrators and trustees;
and there are the inevitable legal and
other fees associated with the handling of
an estate. If the estate is a continuing
one, there are, of course, percentages de-
ducted in respect of income.

My concern is mainly In connection with
the treatment of the net capital value of
the estate. One of the arguments used in
connection with an Increased impost on
death duties in this State is the Grants
Commission's attitude towards the relative
tax burden In the several States, and in
particular the relationship between the
Claimant as against the non-claimant
States.

I consider that this approach is urgently
in need of overhaul if a continuing dis-
parity is not to be created. I feel that
the Grants Commission should take a
realistic view of the matter and should
encourage, rather than discourage, the
migration of capital to a State like this.
On the long-term view, the more capital
that migrates to this State the better
chance we have of developing the State
to a degree of self-reliance and, ulti-
mately, we hope, to a point when the
Grants Commission will be of little or no
significance to us.

But if it insists on the Government, re-
gardless of what political colour It is, con-
tinuing to increase the burden of death
duties, it will have the effect of discourag-
Ing rather than encouraging the migration
of the type of capital we want. I would
also suggest to those gentlemen who com-
prise the Grants Commission that our
position Is very peculiar in respect, of
deceased estates. It follows that because
of the nature of our development, the
nature of the country and the nature of
industry, in this State, we have not the
great number of large estates that one
expects to find In New South Wales and
Victoria.

It is logical and reasonable to Suppose,
so far as one can prove from the records,
that our proportion of medium-sized
estates Is greater than the wealthier States
of Victoria and New South Wales. This
will continue for some time because, being
a State with very large areas and great
difficulties of development, there will not
be the large accumulation of wealth in
small parcels that are possible in places
like Victoria In particular.
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Accordingly, we have to be very careful
when trying to achieve the same rate of
burden per head of population in respect
of death duties that we do not impose
unreasonable and unfair burdens on the
small and medium types of estates which
comprise the largest number In this State.
We could easily find that to achieve the
desired objective of the Grants Commis-
sion of imposing a reasonably equal burden
per head of population on death duties
compared with other States, we are, in fact,
imposing a very unfair burden on the
people of Western Australia.

Mr. Johnson: The Grants Commission
does not impose a burden on a per head
of population basis.

Mr. COURT: The commissioners do have
regard for it; their report makes that clear;
and the Government in Its submission has
emphasised that point. At the moment It
is fair to say that our estates would be of
the type that I consider to be the most
common In this State and that they are
burdened to a slightly heavier extent than
some of the other estates.

There are some serious problems in the
reaisation of estates which are not ap-
parent to those who do not get mixed up
in this business very much. One such
problem Is that which relates to the realisa-
tion of shares in private companies. if
the estate has, largely, shares in public
companies, the matter is fairly easy be-
cause there are an established market and
an established value. For all practical
purposes, the value on the share market
at the date of death Is accepted without
question, and it usually follows that a
public company share has a ready market,
although the unloading of a considerable
number of shares in one company has the
effect of depressing that market.

But in the case of private companies the
position Is different. It Is a tricky affair
trying to value fairly for probate purposes
shares in a private company. There Is no
ready market for them, especially if they
are a minority interest, because there are
very few circumstances under which one
would want to buy shares with a minority
interest in a private company. The pur-
chaser is always subject to the dictates of
the majority Interest and the amount of
redress is very slight, therefore the market
for those shares Is very restricted. More
often than not, it finishes up with a valua-
tion for probate purposes in excess of what
can be achieved In reality.

Some regard is bad by the assessors for
the difficulty of realising private company
shares, as compared with shares Ina public
company. Under the law it Is possible for
them to fix a value much in excess of what
can be realised In practice because of the
restricted marketability of such shares. In
many cases In a truly private company.
the vendor of shares Is at the mercy of the
major shareholders as to the price he
would receive.

The incidence of death duties in the
United Kingdom has had a paralysing
effect on industry in that country. It has
attacked most of the fine old family
concerns that were at one stage the very
backbone of English industry and com-
merce. This has a tendency of forcing
more and more of these concerns to fal
Into the hands of big groups. I mention
this because the antagonists of combines.
monopolies and the like have unwittingly,
in many cases, been parties to encouraging
the growth of those groups, Due to the
incidence of Increasing death duties in the
United Kingdom, it has become more and
more necessary for some of the fine old
family concerns to hawk their business on
the death of one of the major shareholders,
and dispose of their Interests to one of an
already large group.

I was unable to present some figures to
the Treasurer in time for him to give con-
sideration to them before this afternoon.
I must apologise for that. I would be
appreciative if he could have his officers
examine what appears to be an anomaly
that has crept into the Bill. An attempt
is made In the measure to Iron out the
scale in the Incidence of duty, so that it
will not have the steps It used to have
before. Previously It was possible to have
so great anomaly by the mere increase of
£1. In value of an estate, inasmuch as that
extra £l forced the estate into a higher
duty bracket. There was an anomaly
between an estate valued at say, £7,999, and
one valued at £8,001.

According to my calculation three
anomalies still exist; they are the levels
of £5,000 and £6,001, £8,000 and £8,001,
and £10,000 and £10,001. It would ap-
pear that there is a jump In the death duty
for £1 extra in value, amounting to
£84 12s. 10d. The respective figures of
duty are as follows:- On £6,000 it is
£193 15s., but on £8,001 it is £258 7s. 10d.
or an increase of £64 12-s. 10d. for the ex-
tra £1 In the value of the estate. At the
£8,000 level the duty is £375, but on £8,001
it is £421 18s. l0d., or an increase of
£E45 l8s, 10d. At the £10,000 level it is
£553 6s. 3d.. but on the £10,001 level it Is
£737 12s. 4d., or an increase of £184 6s. 1d.

There is always a difficulty in trying to
frame legislation so as to achieve simplicity
on the one hand and equity on the other.
I cannot suggest any easy way of amend-
Ing this Bill to remove that anomaly; no
doubt the officers of the Treasury Depart-
mnent, with all the facilities available to
them, could make some suggestion. One
suggestion made to me was that where
Section lO0E applies, the duty payable
shall not exceed the duty assessed under
Section lOOB(2) (a). (b) or (c). which-
ever is applicable, plus one-half of the
net value of the estate in excess of £6,000,
£8,000 or £10,000 respectively.

2529



[ASSEMBLY.1

This would have the effect of enabling
the duty to catch up with the basic duty
at the following levels: £6,470 under Sec-
tion 10OB(2) (a), £8.456 under Section
100B(2) (b). and £10,460 under Section
100B(2) (c). This Is a rather complicated
way to arrive at equity, but In the main
the position would sort Itself out. I would
appreciate it if the Treasurer would give
some consideration to this proposal before
the Committee stage, or when the Bill is
under consideration in another place.

The Treasurer: I shall do that.
Mr. COURT: A further anomaly has

been pointed out to me, because of an
experience in Victoria. I refer in parti-
cular to Section 90(1) of the principal
Act. That subsection says--

Subject to and without affecting the
iuperation of any of the preceding sec-
-tions of this part of this Act, and so
ifar only as those provisions do
-not apply, succession duty shall be
levied and paid at such level as is
declared by Parliament on the net
present value of...

'Then it lists the various items under para-
graphs (a) to (e). The concern of some
members of the legal profession who are
,directly interested in the section-I do not
mzean in a pecuniary way, but in a pro-
fessional way-is that the situation could
arise where at a later date, owing to dis-
pute over some estates, it could be estab-
lished by the court that the net present
value could include a capitalisation of the
benefits under certain established super-
annuation and Pension schemes.

I would hasten to make it clear that
the present administration does not adopt
that practice even if they hold that view,
because they do not include for the pur-
poses of succession duty, a capitalisation
of the benefits under the superannuation
or pension schemes. The position was in
doubt under the Victorian Administration
and Probate Act of 1928. When that was
reviewed in 1951, a new provision was
added which made it clear beyond doubt
that nothing contained in the subsection
under consideration meant that they
should include any part of a bona fide
scheme of superannuation or pensions.

I placed an amendment on the notice
paper, but I regret that in doing it in
,some haste. I took a complete subsection
from another Act and I now find it would
be too restrictive in its present form be-
cause after the word "pension" in the
amendment I was going to propose, are the
-words "to the widow of or to any person
-wholly dependent upon the deceased." I
feel this would be too restrictive and defeat
the object I set out to achieve.

There is a prospect in these matters of
taxation where a Treasury official at a
later date in doing his duty has to Inter-
pret the law as it is and It could be chal-
lenged in the court, Although the Govern-
ment may not be -seeking to Impose tax

with a capitalisatlon of the benefito,
in these pension and superannuation
schemes. it could find itself either having
to tax or alternatively bring down an
amendment at that stage.

I support the proposition put forward by
the Leader of the Opposition that an
amount of life assurance should be
exempted. There are various reasons. We
have always encouraged people, through
the laws of Australia, to invest in life as-
surance. It is a great benefit to the nation
when these people invest In life assurance
which we have encouraged in various ways,
and there is an exemption given in respect
of income tax.

If people are encouraged to Invest in
life assurance, particularly in early married
life, it is of great benefit If they have a
family, especially in the event of an early
death of the breadwinner, because the
amount of cover for which he has con-
tracted, Is Immediately available to the
family. Likewise I feel In the case of
home-ownership we should go a step
further and give Positive encouragement
by ensuring that the family home occupied
by the family should not be liable to a
duty impost.

A futher proposition that the period of
exemption should be increased during
which assets are not subject to further
duty in the hands of a member of a
family, is a sound one. Under the present
law we can find great hardship being in-
flicted in consequence of duties being im-
posed not once, but more than once, in
a very short period of time to the dis-
advantage of the estate and aL great per-
sonal and financial inconvenience to a
family. This is particularly apparent
where a family is conducting a worth-
while business. Most of the businesses to-
day are not over-capitalised by any means
and if they find themselves with a sudden
burden of Probate, that Is bad enough: but
if it is a recurring burden within a short
period of time, that is worse.

HON. A. F. WATTS (Stirling) [2.55): 1
do net propose to take up a great length
of time on this Bill. All I want to say
Is that I am certainly not in favour of
increasing duties that are payable In re-
spect of estates of deceased persons be-
cause I consider it is a form of taxation
which ought to be used very reluctantly
indeed, and that the rates which are now
assessed, so far as the people of Western
Australia are concerned, are, in my opinion,
high enough.

As the purpose of this Bill which is now
before us is to enable new rates of taxa-
tion and probate duty to be imposed upon
the estates of deceased persons, it seems
to me this is the time, so far as I1 am
concerned, to register my opposition to
these Increases. I admit that something
has been done In the proposals put for-
ward by the Treasurer to equalise to some
degree, or step up more gradually, the
imposition of tax.
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Of course, the figures Just disclosed by
the member for Nedlands indicate that
considerably more could be done In that
direction with satisfactory results, but even
if that were done, I am still convinced that
the assessment of probate duty and suc-
cession duty, both of which are referred
to in the Administration Act and the meas-
ure before us, imposes in many cases a
hardship upon Individuals which we should
be very reluctant to extend. So far as
I am concerned, I cannot agree with the
principle of increasing the duties and
therefore I cannot work up any enthusiasm
in support of this measure, but quite the
contrary.

MR. JOHNSON (Leederville) 12.571.,
Contrary to the two previous speakers, I
see same very real value in this general
type of tax. The Idea that a hardship is
Inflicted upon anybody by this type of tax
is erroneous. The estate upon which the
tax falls is that of someone who is already
beyond worry:* in other words, deceased.
The matter to which we are referring Is
the fact that someone who is in sucesslon
of the property does not get it in full.

There Is a difference, of course, between
what happens when a widow or a depend-
ent child is the recipient of an estate and
what happens when the estate passes to
an adult relative not dependent. In the
case of an estate falling to a widow or
dependent child, it is only natural, and
I think proper, that a deceased parent
should make provisions as against that
dependency.

But the principle that peop le who are
capable of looking after their own affairs
should get large quantities of money or
valuables as a result of somebody's death
and not as a result of their own. work,
does appear to me to be wrong. I am not
suggesting If one murdered one's parent
and got an estate that way, that that is
useful work! The big point as I see It is
that I believe It proper that people should
earn their own way and whilst; it is the
duty of a parent to look after his depend-
ants and in particular to guide his children
in ways of standing on their awn feet, It
is not the responsibility of a parent to
leave him a fortune.

Mr. Court: Your argument breaks down
in the case of a family partnership which
is operating and where the sudden burden
of probate duty can smash the whole busi-
ness, particularly a farming business.

Mr. JOHNSON: I do not see the paint
at all.

Mr. Court: You said only the deceased
is affected and would not know.

Mr. JOHNSON: That Is true.
Mr. Court: A surviving partner's whole

life's work could be taken away and he
could be impoverished.

Mr. JOHNSON: However, as probably
even Liberal supporters are aware, death
is something which nearly always happens
to everybody.

Hon. Sir Ross McLarty: I thought it
always happened.

Mr. JOHNSON: I rather thought so, too,
but was making allowances for the excep-
tions that must occur in almost every case,
I am told.

Hon. Sir Ross McLarty: There are no
exceptions to death.

The Minister for Transport: I think the
Leader of the Opposition would be
immortal.

Mr. JOHNSON: lEven in a farming busi-
ness, with the knowledge that death must
come with even greater certainty than
taxes, arrangements could be made to cover
that eventuality; and if they are not, that
Is bad business, and anybody who does bad
business is entitled to suffer as a result,
That Is the answer, I think, to that inter-
jection. I have heard of such things as
life assurance to cover probate; and that
is one way to get around the difficulty, and
one which I recommend people faced with
that type of worry to examine.

In relation to a somewhat similar pair
of Ells in 1954, "The West Australian"
ran a leading article. Knowing the out-
look of "The West Australian"-it was far
more wide and free in those days than it
is now-it Is Interesting to note a couple
of the things that paper had to say. I
quote-

.... the Hawke Government would do
a useful Job if It took steps to set these
absurdities to rights and to end the
more glaring injustices of this gener-
ally obnoxious tax.

The Bill attempts to do just that. The
article also said-

The two-fold purpose of these
measures was, first, to increase collec-
tions from deceased estates by an
estimated £50,000 aL year thus reducing
aL "penalty" imposed on the State by
the Grants Commission and, secondly,
to afford some much-needed, long-
overdue and none-too- generous relief
in the imposts on small estates.

That seems to cover the situation once
again. But I cannot help feeling that
someone who could see these probate duties
on their way must have written this--

,*..this evil, rapacious and anti-
social tax stands In urgent need of
immediate reform.

I do not consider that this tax is anti-
social; it Is a very sound form of taxation,
landing at places where in most cases It
can be absorbed without a great deal of
difficulty. The places where the difficulty
is hard to overcome are those where theme
is a small estate left to dependants. But
provisions has already been made for thema.
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and I do not think we need to worry very
much about them now that the tax is being
removed from smaller estates.

What we, as responsible people, have to
take into consideration, is the effect on the
finances of the State. We are all well
aware that the State has not had a surplus
very often. Actually. over the past 25
years. the total surpluses have been only
£352,000, spread over eight occasions. The
deficits on the other 17 years have been
greater than the whole of that total on
each of eight occasions, and by as much as
five times that amount for 1941. We know
that this year's deficit will be pretty high-
probably a record. But even the reputed
amount will not be the same in real values
as the 1930-31 shortage of £1,814,000.

However much the need for more money
is obvious and well known, it is not
generally realised that the low rate of
taxes we have in this State carries a
double penalty to the finances of the State.
The obvious one-that of lower collec-
tionsy-is known; but the penalty imposed
by the Grants Commission is not generally
realised. It is profitable to refer to the
twenty-first report of the commission,
appendix (1), paragraphs 217 to 220 in
which there is a comparison of taxation
rates of the claimant State of which ours
Is one.

]In the schedule showing the severity of
State non-Income taxation for 1952-53, It
is revealed that in motor taxation Western
Australia was down £555,000, or minus 32
per cent.: and in estate duties, it was
down £137,000 or minus 14 per cent. We
would have had a plus rating if we had
avoided those two shortages. Paragraph
220 of the report says-

The predominant cause of the in-
crease in the net unfavourable ad-
justment for each State has been
motor taxation, the rates of which
have been increased substantially in
the non-claimant States in recent
years. Tasmania offset the effect of
this to some extent by increasing the
rates of this class of taxation during
1952-53. In other classes of taxation
the principal movements were, in
South Australia, a reduced unfavour-
able adjustment for estate duties, and
an increased favourable adjustment
for land tax, following Increases in
rates; for Western Australia an in-
crease in the favourable adjustment
for racing tax following an increase
In rates, and an increase in the un-
favourable adjustment for estate
duties; and for Tasmania a change
from an unfavourable to a favourable
adjustment for stamp duties, an in-
crease in the favourable adjustment
for land tax following increases in
rates, and an increased unfavourable
adjustment for estate duties.

There Is this note in paragraph 226-
Western Australia received 83 per

cent, of its total estate duty revenue
from estates exceeding £10,000 in
value, and 92 per cent. from estates
exceeding £6,000 In value. An un-
favourable adjustment of £137,000 for
Western Australia is the result of
comparatively low rates generally,
particularly those levied upon estates
of less than £5,000 in value..

IEn the twenty-second report of the comn-
mission, paragraph 5, chapter one, we find
this-

For the purposes of this report the
methods used for determining the
amounts of the grants to be recom-
mended have not been altered.

In paragraph 6 we read-
It was suggested this year that there

was serious risk of misunderstanding
of the commission's calculations of
relative severity of State non-income
taxes. This risk of misunderstanding
arose because it was not generally
appreciated that the commission's
calculations set out to measure the
relative effort which the claimant
States were making and were not
based merely on strict comparisons of
rates of each tax in each claimant
State with the average rates of the
same tax in non-claimant States. To
avoid misunderstanding of this nature.
the commission has decided to omit
the details of its taxation calculations
from this report.

In paragraph 65 appears the following:-
However, recognising the risk that

calculations of differences In particu-
lar taxes might be misinterpreted, the
commission has decided to omit from
the report the details of its calcula-
tions and to publish only the net re-
sults (see paragraph 117). To these
net results the commission has applied
Its Judgment. The adjustments
made in this report (see paragraph
101) for relative severity of State
taxation In 1953-54 therefore repre-
sent the commission's Judgment con-
cerning the relative total effort to
raise taxation made by each claimant
State, having regard to its total tax-
able capacity.

Paragraph 116 of the report deals with
the relative severity of State non-income
taxation and gives a table showing the
revenue raised by the various States in
1953-54 from estate duties, stamp duties.
land tax, liquor tax, racing tax, entertain-
ments tax, lottery revenue and licences.

In relation to total tax revenue, exclud-
Ing motor fees and charges, tax revenue
per capita was £6 12s. 4d. in New South
Wales, £6 15s. 3d. in Victoria, and £7 5s.
in Queensland, which are the States with
which we are compared. In South Austra-
lia the amount is £5 Ss. 6d.. in Western
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Australia. £5 15s. 3d., and in Tasmania.
£5 4s. 3d. Paragraph 117 of the report
states--

The commission has calculated for
each claimant State the amount of
revenue which would have been re-
ceived from each type of tax if taxes
had been raised at the average rate
and with the average exemptions ap-
plied in the non-claimant States. On
this basis, South Australia would
have raised £209,000 more, Western
Australia would have raised £395,000
less, and Tasmania would have raised
£236,000 less than was actually raised
in 1953-54.

Much of the other comment relates, In
particular, to the matter of motor taxa-
tion with which I will not deal at this
Juncture because another opportunity will
be afforded to deal with It. It Is impera-
tive, however, that we should note that
not only do we fall in the amount of col-
lection, but we carry this extra burden of
being penalised by the Grants Commis-
sion where, as in the case of probate,
succession and similar taxes, we fall below
the standard amount. Therefore, no re-
sponsible person could vote against an up-
ward adjustment of this type of tax in
Western Australia unless the upward ad-
justment was such as to take it well be-
yond the average of the non-claimant
States. I therefore appeal to the sense of
responsibility of members to support the
Bill.

THE TREASURER (Hon. A. R. 0.
Hawke-Northamo-ln reply) (3.12]: As a
result of my experience in politics, and
especially in Government Itself. I have
found that no one among the general
public appreciates taxation of any kind.
Many people in the community are
anxious for the Government to keep on
doing more and to continue making money
available for a great many worthy pur-
poses, but when a Government expends in
that direction, and finds that on that ac-
count, and because of other factors, ad-
ditional money is required to finance the
programme or policy, and it proposes
measures to obtain extra money, every-
one in the community Is opposed to the
suggested additional taxation.

This. I suppose, is understandable on
more or less natural grounds, but It is no
answer to the hard, Practical Politics of
the situation. Obviously, no Government
can continue to do all the things which
are reasonable and urgently required in
a community unless it obtains the neces-
sary amount of finance. This applies par-
ticularly in our State In these days because
we have to meet the needs not only of
what would have been our normal popula-
tion, but also the needs of a considerably
increased Population which has come
about largely because of the migration

which has been practised in this and other
States of Australia during the last several
years.

I think no one would argue that the ad-
ditional revenue to be obtained under
these Proposals is excessive or extrava-
gant. Actually, the measure sets out to
achieve one main objective and that is
to remove a considerable number of
anomalies which exist in the present leg-
islation In relation to the collection of pro-
bate duty or the imposition of death duties.

Another factor in the situation is the
desire of the Government, and the neces-
sity for the Government to obtain some
Increased revenue from this source, and
consequently the Bill now before us, and
the associated measure, have both been
drawn on that understanding.

During MY second reading speech. I
quoted the Probate and succession duties
payable in each State on a per capita
basis. I desire to quote those figures again,
because I think they illuminate the situa-
tion quite a deal. The figures are-

New South Wales
Victoria ... ..
Queensland ..
South Australia ..
Tasmania ... ..
Western Australia.

£ a.
2 7
2 4
1 16
2 0
1 10
1 7

d.
1
6
2
6
9

10
The average for all the States is £2 2s. 3d.
I quite agree with what was said by the
Leader of the Opposition and also by the
member for Nedlands, that the fact prob-
ably is that we in Western Australia are
not in a position, financially or on a de-
velopmental basis, which would give us
the same average taxable capacity In this
matter as would exist in at least three or
four of the other States. Nevertheless our
average per capita figure is so much be-
low the other States--the main ones-as
to Justify a move to increase our collec-
tions to some reasonable extent.

During his speech, the Leader of the
Opposition did suggest that Common-
wealth bonds should be accepted by the
Government in payment or part payment
of death duties or probate duties which
might be due or payable. If the State
were in a position to afford a procedure
of that type, there might be something
to be said in Its favour. Unfortunately.
the adoption of such an idea would mean
that the State would collect a lot of Com-
monwealth paper which would have a face
value of £100 for each £100 bond, but the
Government would be losing £10 In the
£100 on those bonds; but worse still the
Government could not use the paper for
the purpose of meeting its urgent commIt-
ments. Therefore there seems to me to
be no value, from the point of view of the
State Government, in the suggestion.

I would quite agree with the Leader of
the Opposition in any argument he might
put forward that people who purchase
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these bonds should not stand to lose at
any stage because of some alteration in
the rates of interest which has the effect
of depreciating the face value of bonds
'brought prior to the increase in the in-
terest rate. However, the State Govern-
,ment has enough Paper of one kind and
another-

Hon. Sir Ross MeLarty: We have read
about it.

The TREASURER: -with a lace value
of this much or that much, and we have
no desire, at this stage, to add to our
collection.

There is much more to be said in favour
of the suggestion of the member for Leed-
erville regarding the introduction of some
sort of system of probate insurance. I
have had discussions recently with the
Leader of the Country Party in connection
with this matter, following representations
made to me by one of my electors who put
forward some proposal in this direction
at a meeting, some time ago, of either the
Country and Democratic League or the
Farmers' Union, and I believe there was
support at that conference for the general
principle.

As a result of the representations and
discussions that I have mentioned, officers
oDf the Treasury Department and other
appropriate Government departments are
investigating the possibility of developing
a scheme of probate insurance and during
next session of Parliament the Govern-
ment may be in a position to Introduce
legislation dealing with the question.

-Mr. Court: Have the Premiers' Confer-
ences ever considered the possibility of
doing a deal with the Commonwealth In
taking bonds for probate when they are
frmm bona fide holders?

The TREASURER: It has been discussed
at those conferences, but I understand that
the Commonwealth Government was never
interested in a practical way. The Leader
of the Opposition suggested that we adopt
the Commonwealth Government's rates of
duty, but unfortunately the adoption of
the Federal scale of duties would reduce
the State Government's income from pro-
bate duties by approximately £500,000 per
year, He also mentioned New Zealand and
gave some information about part of the
New Zealand system of applying probate
duties.

I am advised that in connection with
probate rates as applied In New Zealand-
which information the Leader of the Oppo-
sition. did not deal with-the rates range
from 4 per cent. on £1,000 to a maximum
of 40 per cent. on £100,000. Great Britain's
maximum is £80 per cent., which is ter-
rifying to us in this still developing State
of Western Australia. This system of taxa-
tion, If we call it that, is not even a com-
paratively new one and I am advised that
it operated in Greece and Egypt, B.C.

Not, perhaps, that the example of either
of those countries would be one to follow
in this or a number of other matters, but
at all events this is a form of taxation of
very long standing.

Mr. Ackland: It must have done a lot of
harm in those countries, because they are
very second rate now.

The TREASURER: As far as I know, it
Is a practice that has been adopted by
nearly every country in the world. it may
be, as the hon. member says, that Greece
and Egypt are second-rate countries today
but, If so, I think the reason for that state
of affairs would be found in a direction
other than the application by them since
B.C. of probate duties.

Question put and a division taken with
the following result:-

Ayes ... .... 23
Noes :.. .... .... 17

Majority for ..

Mr. Brady
Mr. Evans
Mr. Gaffy
Mr. Graham
Mr. Haill
Mr. Hawke
Mr. Heal
Mr. Jamieson
Mr. Johnson
Mr. Laphamn
'Mr. Lawrence
Mr. Marshali

Mr. Ackland
Mr. Cornell
Mr. Court
Mr. Orayden
Mr. Hearman
Mr. Hutchinson
Mr. Mann
Mr. 1. Manning
Mr. W. Manning

Ayes.
Mr. Andrew
Mr. Hoar
Mr. Kelly
Mr. Bleeman

6

Aycs.
Mr. Moir
Mr. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Potter
Mr. Rhatigan
Mr. Ro3doreda
Mr. Seweli
Mr. Tonts
Mr. Tonkin
Mr. May

(7fller.)
Noes.

Sir Roes McLarty
Mr. Nalder
Mr. Owen
Mr. Roberts
Mr. Thorn
Mr. watts
Mr. Wuld
Mr. Crommnelin

(Tellet.)
pairs.

Noes.
Mr. Oidneid
Mr. Brand
Mr. Boveli
Mr. Perkins

Question thus passed.
Bill read a second time.

In Committee.
Mr. Moir In the Chair; the Treasurer in

charge of the Bili.
Clauses 1 to 3-agreed to.
Clause 4-Section 69A amended.
Hon. Sir ROSS MeLARTY: I move an

amendment-
That after the word "house" in line

14, page 3, the words "or farming pro-
perty" be inserted.

The Farmers' Union has drawn my at-
tention to this point and it is considered
by the members of that organisation that
if a house to the value of £6,000 is
exempted, a farming property of similar
value could also be exempted. This seems
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to be a reasonable proposition. If that
value is recognised in one instance, It is
justified in the 6ther. The Treasurer
would not lose much money if this sug-
gestion were agreed to.

The TREASURER:, I am not able to
agree to this amendment. The provision in
the Bill proposes to assist a widow, in the
circumstances, by looking after her dwell-
ing-house. If we start to spread these
concessions to farming properties and in
later parts of the Bill start to spread other
concessions, the Bill, as far as the Gov-
ernment is concerned, would be of little or
no value. The restriction of the conces-
sion to the dwelling-house is Justified in
order that a widow might not have to
meet immediately probate duties in re-
spect of an estate in which a dwelling-
house would form a part. There does not
seem to be any justification however, for
spreading the concession to farming pro-
perties.

Hon. Sir Ross McLarty: It would be a1very small farm with the value Of the
house taken into consideration.

The TREASURER: It might be, but the
spreading of this concession to that ex-
tent would not be justified and I cannot
see how it would be reasonable to expect
that farming properties should be brought
within this special concession approved by
the Government.

Mr. COURT: The amendment. by the
Leader of the Opposition Is not unreason-
able. It would not make any great de-
mand on the Treasury, but it could af-
ford some relief which. In normal circum-
stances, it would be the desire of the
Treasurer to give. There are certain re-
strictions in the original clause In the Bill
and furthermore it is not an actual waiv-
Ing of the duty but purely a deferment
until the date of death. There are two
vital limitations In proposed new Subsec-
tion (la). One Is that the estate shall
not exceed £10,000 and the other is that
the dwelling-house shall not exceed
£6,000 In value. If the amendment is
agreed to, the words "or farming pro-
perty" would be included, which also would
not exceed £6,000. I have in mind some
of the small farmlets that have a house on
them and which are within reasonable dis-
tance of the metropolitan area but which,
nevertheless, are still farming properties.
I think the amendment should be agreed
to.

Hon. A. F. WATTS: I support the
amendment especially as I understand that
the deferment need not take place unless
the Treasurer approves. The point that
interests me is that if a dwelling-house
to the value of £6.000 is part of an estate
not exceeding £10,000 and is standing upon
half an acre of land In Doubleview, defer-
ment of duty can take place, but if the
estate does not exceed £10,000 and the

house does not exceed £6,000 but it stands
on, say, 10 acres of land at Margaret River,
the deferment Is not permitted. Yet In
both cases the widow needs a house to
live in. That is the point of view that
attracts me to this amendment.

Amendment put and a division taken
with the following result:-

Ayes ....... 17?
Noes .... .... 22

Majority against ...

Mr. Ackland
Mr. Cornell
Mr. Court
Mr. Crommelin
Mr. Oraydan
Mr. Nearmsan
Mr. Mann
Mir. 1. Manning
Mr. W. Manning

Mr. Brady
Mr. Evans
Mr. Gaily
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. Jamieson
Mr. Johnson
Mr. Lapham
Mr. Lawrence

Ayes.
Mr. Oldneld
Mr. Brand
Mr. Bovall
Mr. Perkins

5

ySbir Roe McLarty
Mr. Nalder
Mr. Owen
Mr. Roberts
Mr. Thorn
Mr. Watts
Mr. Wild
Mr. 'Hutchinson

(Teller.)
Noes.

Mr. Marshall
Mr. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Potter
Mr. Rhatigan.
Mr. Rtodoreda
Mr. Sewell
Mr. Toms
Mr. Tonkin
Mr. May

Pairs.
Noes.

Mr. Andrew
Mr. Hoar
Mr. Kelly
Mr. Sleeman

(Teller.)

Amendment thus negatived.
Hon. Sir ROSS MeLARTY: I move an

amendment.-
That the words "his widow" in line

15, page 3, be struck out and the words
"the surviving spouse of the deceased
person' inserted in lieu.

This amendment is readily understood.
The clause provides that a widow may ask
for a deferment of probate duty, but a
surviving husband cannot. It has been
pointed out to me that a married couple
living together often both draw the old-
age pension. In such a case a real hard-
ship would be inflicted upon the surviving
husband if he had to find the money to
meet probate duty. I find it hard to under-
stand why this concession for deferment of
probate duty is only given to a widow,
when, In point of fact, a widower could
be placed In Just as difficult circumstances.
When I discussed this Bill with the trustee
company they contended that this con-
cession should be extended to a surviving
husband, otherwise in their view the pro-
vision could inflict real hardship on him.

The TREASURER:- There Is a con-
siderable difference between a widow and
a widower in the majority of instances.
Usually a widow is not in a position to
earn her living, especially if she is up in
years; on the other hand, a widower has an
earning capacity up to a substantial age.

Mr. Nalder: Not in every case.
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The TREASURER: I shall come to the
special cases. There is a retiring age in the
Government service for males at 65 years,
but quite a number of retired Government
employees obtain work in private employ-
ment. Generally speaking, there is not
the same necessity or justification for
granting this concession to widowers as to
widows.

The position of the widower considered
to be a special case has already received
sympathetic consideration from the auth-
orities as the Leader of the Opposition
would know from his own experience when
he was Treasurer. No pensioner, unless he
is receiving a large pension, is called upon
to meet probate duty if, in fact, he is not
in a position reasonably to meet the pay-
ment. A system of deferment does operate
in relation to probate duty, Just as it oper-
ates in other forms of taxation Imposed
by Commonwealth and State Departments.

Sitting suspended froma 3.46 to 4.7 p.mn.

The TREASURER: All I wish to add i
that I would be prepared to give a
undertaking that widowers who could not
reasonably meet their obligation, would
receive every consideration and, as I have
already said, they do now.

Amendment put and negatived.
Hon. Sir ROSS McLARTY: I Move-

That the following be inserted to
stand as paragraph (c):

Where the whole or part of
the estate of a deceased person
who dies after the coming into
operation of the Administration
Act Amendment Act. 1956, con-
sists of a dwelling-house, the
value of which, as smessed under
this Act, does not exceed six
thousand pounds. free of encum-
brances, and is at the time of the
death of the deceased Person, and
has been for not less than one
year prior to the death of such
person, registered at the Land
Titles Office or at the Registry of
Deeds in the Joint names of the
deceased person and the spouse
of that person, either as tenants
in common or Joint tenants, the
spouse of that person being then
surviving, the value of such
dwelling-house shall, so far as the
estate of such deceased person is
concerned, be exempt from duty.

The object of this amendment is to
prevent hardships which could easily
arise. Its effect would be that where the
home is in the Joint names of the hus-
band and wife or they are tenants in
common when one spouse passes away-
particularly If it Is the husband-the home
would be exempt from probate, but it
would not Inflict any considerable hard-
ship on the Treasury because eventually
the property would be subject to probate.

The TREASURER: The amendment
proposes that where an estate consists of
a dwelling-house, the value of which as
assessed under this Act does not exceed
£6,000 free of encumbrances and so on,
and the property has been for not less
than one year prior to the death of the
Person concerned registered in the joint
names of the deceased person and the
spouse, the property shall be completely
exempt from duty. The previous amend-
ments moved by the Leader of the Opposi-
tion had to do with deferment of duty
whereas this one proposes a complete ex-
emption and therefore I must oppose it.

Mr. COURT: During the second reading
debate I said I supported this proposition.
In a State where we profess to favour
home ownership it would be a source of
comfort to people if they knew that in
the event of death of the breadwinner the
family home would be free from estate
duty. I think the home should be re-
garded differently from any other asset
which a family has, and I support the
amendment.

Amendment put and negatived.
Clause put and passed.
Clauses 5 and 8-agreed to.
Clause 7-Sc9hedule 90 amended:
Mr. COURT: I do not Propose to move

the amendment standing In MY name on
the notice Paper because, after examining
the matter critically, I find It would not
achieve the Purpose I was aiming at. For
that reason I would like to amend another
Part of the same section and I would like
to hear the Treasurer's observations re-
garding it.

As I said during the second reading,
there is a doubt as to whether a strict
Interpretation of Subsection (1) of Section
90 would have the result of bringing into
an estate the valuation of an Interest in
a Pension or superannuation scheme. As
members will appreciate. if a valuation is
made of the payments to be received under
a superannuation or pension scheme, the
amount could be prodigious and most
damaging in respect to the estate. The
administration in this State has not sought
to take that viewpoint and has never in-
cluded a valuation of such interests.

The words in question are in the sixth
line of Subsection (1) and they are, "on
the net Present value of." It is feared
that at some later date, owing to an argu-
ment over what should and should not be
in an estate, the matter could finish up
at the court and the court could rule that
the valuation of the interest in a pension
or superannuation scheme should be In-
cluded in the estate.

When I gave notice of my amendment,
I thought that the appropriate section to
deal with it was Section 90, Subsection (1),
by adding an additional subclause to the
Bill. However, I find on a closer study
that the correct place to include the
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amendment would be at the end of Sub-
.section (3) and the words which I1 suggest
.should be added are-

nor In respect of the beneficial
interest in any money received or pay-
able under any bona fide superannua-
tion or pension scheme or arrange-
ment.

The reason for that being the more ap-
propriate place is the fact that it says that
-duty shall not be chargeable in respect of
the increase of benefit, or the beneficial
interest accruing as mentioned in the para-
graphs, and then it goes on to list certain
items on which succession duty will not be
payable. However, because it has not been
practicable for the Treasurer and his
Crown Law officers to examine the true
legal effect of this amendment, I do not
propose to press It on this occasion, but
I would appreciate the observations of the
Treasurer and, if it is practicable, an offer
from himn that the matter can be con-
sidered in another place If, after examina-
tion, his officers are satisfied that it
achieves the purpose I seek to achieve.

The TREASURER: I would agree with
the principle contained in the amendment
on the notice Paper. However, there might
have to be some alteration to the words
before an amendment dealing with the
'principle could be accepted by the Govern-
ment in the event of the hon. member
making arrangements for this amendment
to be moved in another Place. Presumably
the words "bonea fide" have a well under-
stood and well established legal meaning.

The second point might be that some
superannuation or pension schemes in pri-
vate industry might offer returns to the
beneficiaries which would be very heavy
Indeed. I know that some banks and in-
surance companies run superannuation and
pension schemes, and I have not investi-
gated the question as to the maximum
rates of benefits which Would apply in any
of those schemes. However, It could be
that some of them would return very high
maximum payments and In that event I
think there might have to be a maximum
amount which could be regarded as reason-
able to bring under this suggested amend-
ment.

Mr. Court: At the moment, in practice,
they do not seek to include any of them.

The TREASURER: No, and as I said
before, I am sympathetically disposed to-
wards the principle contained in the
amendment and I will have the wording
closely examined by Treasury and Crown
Law officers and will try to get an inquiry
completed before the Bill reaches another
place, as regards the highest maximum
superannuation or pension payments pay-
able in this State at present.

Mr. COURT: I appreciate the offer of
the Treasurer but I would point out that
this refers only to future payments after
death and does not refer to lump sum
payments at the date of death.

The Treasurer: No.
Mr. COURT: No doubt the Common-

wealth and State Treasurers have taken
the viewpoint that they catch up with
these people as they receive the money
because then they become subject to in-
come tax.

Clause put and passed.
Clauses 8 and 9-agreed to.
Clause 10--Section 1003 added:
Hon. Sir ROSS McLARTY: I move an

amendment-
That all words after the word "per-

son" in line 26, page 6, down to and
including the word "person" in line
29, page 6, be struck out.

As the Bill stands, half rates would apply
only to children who had not attained the
age *of 16 years at the death of the de-
ceased person and I regard this amend-
ment as an important on. I am sorry
that under this Bill it is proposed to taLke
away benefits f rom children who are over
16 years of age.

The Treasurer: Do you mean take bene-
fits away from them or not give benefits
to them

Hon. Sir ROSS McLARTY: I am sorry
if I have not made myself clear. I think
a child over 16 years of age should still
retain those benefits; but under this Bill
children, to obtain the benefits, will have
to be 16 years of age or under. This will
whittle away benefits which families re-
ceive today and as this applies to grand-
children as well. At present I think
where children are concerned benefits up
to a certain amount should be given. The
amount set out In the Act at present is
£6,000 and that Is not a large sum these
days.

Take the case of the farmers. in this
State. Many of them have their sons
working on their properties and the only
Inducement Is to improve those properties
in the expectation that one day they will
be inherited by the children. We talk
about encouraging young people to rS-
main on the land and helping to bring
about decentralisation. about which we
hear so much. By giving a family a con-
cession, or the half rate, we are doing
something in that direction. There are
mny boy and girls over 16 years of age
who are not earning very much and who
are, to a considerable extent, still de-
pendent on their parents. I hope the
Treasurer will give sympathetic con-
sideration to the amendment and will
accept it.

The TREASURER: I am sorry I am
not able to accept this amendment.

Hon. Sir Ross MeLarty:, I am, too.
'The TREASURER: If we raise the

maximum age for children above that of
16 years, as set out in the Bill, we Will
open the gates to a great expansion of
the field. Most young people at this age
are employed and If we agreed to the
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amendment, it would open the
wider than the Government
to do.

Most of this concession wa
Ing the last session of Parls
I said earlier, once a coes
on taxation of this kind the
a strong tendency for some
to get widening concessions.
that thle Government could fl
position worse than that wli
before it commenced to give
cessions.

Amendment Put and a di
with the following result:-

Ayes .. .. ..
Noes .. .. ..

Majority against

Mr. Court
Mr. Ormnlalifl
Mr. Graydon
Mr. Hearsti
Mr. 1. Meaning
Mr. W. Manning
Sir Ecu Mele&rtY
Mr. Naldel'

Mr. Brady
Mr. Evens
Mr. Gaffy
Mr. Grahamn
Mr. Hall
MD. Hawke
Mr. Heal
Mr. W. Hegney
Mr. Jamiesoni
Mr. Johnson

Ayes.
Mr. Mann
Mr. Brand
Mr. BoVell
Mr. Cornell
Mr. Ackland

fA
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mt.
Mr.
Mr.

Patra.

Mr.
Mr.
Mr.
Mr.
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Amendment thus negatived
Hon. A. F. WATTS: I hay

ment but I do not propose to
cause the Leader of the Op
has one that would suit
equally well.

Mr. COURT: During the
Ing I touched on the anomal
out of Section 100B. I was
Chamber for a few minute
Treasurer was replying to
reading debate and I did i
comment while I was in the
the anomaly to which I referr
if he could tell us whether
has been made to break down
which appears to have crept
three levels.

The TREASURER: I have
a Mansard pull of the hc
speech on tihe second readin
plied to me. I understand,
that the secretary of the To
sociation, Mr. Groom, had
sion with the Under Treasur
the groups-I think it was th
£8,000 group. I will discuss

egates much
is prepared

sgiven dur-
nent and, as
sion is given
re is always

with the Under Treasurer after I have
received the pull of the hon. member's
speech and if we can agree to make some
alterations in the grouping of the Bill, I
will arrange for action to be taken accord-
ingly through the Chief Secretary In
another place.

people to try) Mr. COURT: In view of the fact that
The result is he has now succeeded in getting a fairly
nish up in a well graduated scale, I would suggest to
telh obtained the Treasurer that the other minor
limited con- amendments I envisaged may be a. means

of overcoming the problem whereby cer-
vision taken tain adjustments are made for all these

estates at these three levels because under
.... 15 the proposition put forward the anomaly

20 is removed in each case before the estates20. have gone up another E500. The two
5 things have come together again. I pass

this on to the Treasurer.
The Treasurer: Thank you.

field Clause put and passed.
nI
erts Clauses 11 to 13-agreed to.

lTD Clause 14-Section 136 amended:
bto
d Hon. Sir ROSS McLARTYe: I move an
tchlnson

(Teller. amendment-
harn That alter the subsection designa-
n~a tion "(1)" In line 1'7, page 9. the fol-

rsall lowing paragraph be added:-
tbot (b) by substituting for the words

n "two Years" in line 5. the
ter words "five years."

in I think that where thene are two deaths
in a family within a certain period, the

(eer) same estate should not be dutiable twice.
Noes. Members know that such cases do occur
Irw and they Inflict a real hardship. I can

r recall a case where a husband died leav-
ly

En~n Ing a fairly large estate, and a few weeks
later his widow died. The Committee
should realise without much difficulty that

an aend- where duty has to be paid on the same
e an mend-estate within a short period on two separ-

move It be- ate occasions, it could cripple some estates.
'Position also and create great diffiulties for others. It
the purpose could have a severe effect on certain busi-

nesess.
second read- Many among the farming community
y that arises are very concerned about this. They have

out of the written to the Treasurer asking him to
as when the give consideration to the amendment I

the second have moved. In their letter to the Treas-
Lot hear him urer. of which I have a copy, they have
Chamber on this to say-

red. I wonder Our views on some aspects of pro-
any attempt bate duty were expressed in our letter
the anomaly of the 9th August and without re-
tin at those peating what we then said, we would

emphasise our viewpoint that the
arranged for period of exemption from duty in

on. member's cases of quick succession should be
g to be sup- extended to a period of at least five

in addition, years.
~xpayers' As- No doubt they arrived at a Period of
some discus- five years because they realised that in
er on one of many cases, to meet probate, overdrafts.
te £6,000 and have to be obtained from the bank, and

the matter this is tantamount to a mortgage on the
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property. It takes some time to clear these
overdrafts, particularly in these days of
high taxation. Because of that, these diffi-
culties arise. No doubt the Treasurer has
given some consideration to the suggestion
contained In the letter from the Farmers'
Union. Members could give the Treasurer
other examples where difficulties have been
imposed upon executors because death
duties have been paid twice In a short space
of time.

Whilst I do not like these death duties
at all; and whilst I do not like the form
of taxation, I dislike the principle even
more when an estate can be Involved in
these additional duties twice In a short
time because of the unfortunate demise of
the surviving person. We are justified
in asking that this should be guarded
against. Even though the State may need
more money, justice should be done in
such cases as I have mentioned. The
Treasurer has not been very co-operative
In regard to the other amendments that
have been moved but I hope he will ac-
cept this one.

The Treasurer: I was half-convinced
on the first amendment. It would have
needed only one or two more speakers to
tip the scale.

Hon. Sir ROSS MeLARTY: Let us deal
with this one and hope that the Treasurer
is in a sympathetic mood, and that he will
give favourable consideration to the
amendment I have moved. No doubt there
are members who would give me more sup-
port on this occasion, seeing that it was
lack of support on the Previous occasion
that prevented the Treasurer from accept-
ing the amendment concerned,

The TREASURER: I have not had an
opportunity of ascertaining whether a
similar principle to this operates in the
Commonwealth legislation or in the legis-
lation of any other State,

Mr. Court: Three years.
The TREASURER: Thank you, very

much. Strangely enough, the Deputy Pre-
mier and myself were discussing the matter
of three years while the Leader of the
Opposition was speaking. During that
conversation, the Deputy Premier said he
thought It was when the late Mr. Willcock
was Premier that the Provision for two
years was put into the law. So that up
to that time our Act did not make any
provision for exemption. I can see a great
deal of merit in the principle underlying
the argument by the leader of the Opposi-
tion and the Government would be pre-
pared to Increase the existing period of two
years to three years, in the event of the
Leader of the Opposition being prepared
to amend his amendment along those lines.

Hon. Sir Ross McLartY: Let's make it
tour Years and we will agree. That is a
fair compromise. You can do that while
you are on your feet.

The TREASURER: I have already said
twice during the debate on this Bill that,
In effect, any Government that introduces
concessions to a law of this description
is probably not acting very wisely, because
whenever such a Bill is introduced to give
concessions, pressure then starts to go on
for the extension of those concessions.

Further, I think If we were to add an
additional year to the law on this occasion,
then the matter can come up for con-
sideration at a future time, in fact, when
the next coalition Government Is in office
in Western Australia. That Government
could then do what It thought about the
matter and introduce an amending Binl
to make the period four or five Years ac-
cording to the advice of the Minister in
those tar-off years.

Hon. Sir Ross McLarty: Your views
will alter in that time.

The TREASURER: I would suggest,
Mr. Chairman, it You would allow me to,
the decision of such a Cabinet would not
be unanimous, and the Treasurer of the
day would be faced with the granting of
the suggested concession. However. I am
prepared to co-operate to the extent of
agreeing to extend the existing two year
Period to three years.

Hon. A. F. WATTS: I said a few
moments ago I was not going to move the
amendment in my name on the notice
Paper because I was prepared to discuss
this matter on the amendment now before
the Committee. The two year enactment
has been In the law for something like 21
Years and if I understand the position
aright I think it was put there in 1935.

There is no doubt about it-the dis-
abilities, especially as values increase and
duties increase, will cause very consider-
able hardship to be Imposed when the
occasion arises where there are two deaths
within a short Period of years in a family.
and that renders it necessary for us to give
further consideration to this matter. My
amendment on the notice Paper Provided
for a period of three years as a beginning
in this direction, and I would be happy
In all the circumstances if the Leader of
the Opposition would agree to the pro-
posal of the Treasurer in order to make
some progress in this matter.

There Is within my memory a case of
two sons of a farm owner who had worked
on his property since boyhood and they
were over 40 years of age at his death. For
a considerable Part of that Period, on
account of financial difficulties, they bad
worked virtually for no wages and the
Property was left to the mother. The sons
continued there, but within a few weeks
the mother died.

The end result was, as this occurrence
took place in quite recent times, that the
double duty had to be paid-the circum-
stances I have in mind not being in
Western Australia, the double duty had to
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be paid-and they were obliged to dispose
of the property and find work, because the
duties were so high. That property had
been worked by them for a great period of
years purely in expectation of some reward
and so far as those two individuals were
concerned it was virtually a tragedy. In
Western Australia, we have stopped, in so
far as two deaths are concerned, at two
years,

Hon. Sir Ross MoLarty: I hope the
Treasurer makes It five years.

Hon. A. F. WATTS: I do, too. I entirely
agree with the Leader of the Opposition
but I feel in this, as I frequently (eel in
many other matters, that a portion of a
loaf Is better than none. So while I am
not going to attempt to force an amend-
ment on the Leader of the Opposition for
three years, I would be very glad If he
would agree, because It would extend the
time and provide a greater period between
the two deaths and would minimise the
possibility of the second duty having to be
paid. I support the principle of this
amendment and hope In future it will be
possible to extend It without waiting for
the coalition Government to which the
Treasurer referred. I trust he might see
his way clear to do it next year.

Hon. Sir ROSS McLARTY: Half a loaf
Is better than no bread, and if the
Treasurer Is not prepared to go any fur-
ther, I would accept his suggestion. The
Leader of the Country Party made refer-
ence to the Increasing values put on
estates these days. The Treasurer knows
this is a fact. It is because certain lend
has been sold well above Its economic value
and Increased values have been put on sur-
rounding land.

Values are put on by the Taxation De-
partment and they are accepted for pro-
bate purposes, but these increasing values
do impose an additional burden on people
who have to meet probate in cases as have
been outlined by myself and the Leader
of the Country Party. I think more care
should be taken today In regard to valua-
tions of deceased estates and the chief
desire should not be to get more money for
the Treasury, both Commnonwealth and
State. but to do justice and extend con-sideration to those who have to meet these
heavy duties.

If the Treasurer will not agree to my
suggestion of a compromise of four years
in order to get some relief, I am prepared
to accept his offer of three years. I there-
fore, ask leave to amend my amendment-

The CHAIRMAN: The hon. member
will have to get somebody else to move the
amendment.

Mr. COURT: I move-
That the amendment be amended by

striking out the word "five" and In-
serting the word "three" in lieu.

Amendment on amendment put and
passed.

Amendment, as amended, put and passed.
Clause, as amended, agreed to.
New clause:
Hon. Sir ROSS MIcLARTY: I move-

That the following be inserted to
stand as Clause 14:-

The principal Act is amended by
adding after section one hundred
and thirty-four the following sec-
tion:

134A. (1) No duty shall be pay-
able under this Act in respect of--

(a) moneys payable under any
policy of assurance effected
on the life of a person who
dies after the coming into
operation of the Administra-
tion Act Amendment Act,
1956; or

(b) moneys payable at the
death of such person under
any scheme or arrangement
for payment of super-
annuation,

except in so far 'as concerns the
amount by which the total amount
of the moneys so payable are in
excess of the sum of two thousand
five hundred pounds.

(2) Notwithstanding the pro-
visions of this Act, the commis-
sioner shall not include in the
final balance of the estate of a
person dying as aforesaid, the
amount in respect of which, by
virtue of the provisions of this
section, no duty Is payable.

I think this amendment clearly indi-
cates what I wish to obtain. It is to give
Protection to those who take out assurance
policies or to those who receive superan-
nuation benefits, We are told frequently
that preparatl6n should be made in order
to meet these heavy probate duties. one
of the most effective ways of doing this
is by taking out life assurance policies.
We know that people pay into them for
many years in the hope of doing some-
thing to meet death duties. I1 realise that
the Commonwealth Government under its
taxation proposals does give relief up to
£300 for premiums paid on life assurance
policies. In view of the fact that these
policies are used for a certain purpose-
Particularly long-term policies-we should
give consideration to the people who take
them out. I have suggested that the sum
should not be In excess of £2,500. This Is
a fairly moderate sum so far as life as-
surance goes.

For my part, I have always thought that
it is unfair to tax life assurance policies,
particularly for probate. It Is considered
by many people that such Policies should
not form part of their estate but should

2640



(22 November. 1956.) 54

be a protection for it. From the Govern-
ment angle these days-both Federal and
State-every possible encouragement is
being given to people to invest in life as-
surance policies because the Governments
know that when they are raising loans, the
life assurance companies are great con-
tributors-in fact, I do not know how we
would get on with our public loans if It
were not for the contributions received
through the life assurance companies,
superannuation and other schemes.

I hope the Treasurer will agree to this
matter. I would do all I could to en-
courage people to take out life assurance
policies, particularly as probate duties get
heavier and become more difficult to pay.
I think it is then wise for people to take
out some form of assurance so that when
they pass on, their dependants will have
some ready cash to meet death duties and
will not have to sell portion of the estate
which they might urgently need. This is
not a very large amount; it is something
that I think should be agreed to.

What I have said about life assurance
policies applies equally to superannuation.
We know that employees take out super-
annuation with the Idea of having some
protection in their old age, and it seems
to me to be unjust to tax it. These people
have been taxed all their lives and then
we take another cut when they die. I hope
the Treasurer will agree to this, what I
term, very moderate amendment.

Hon. A. F. Watts: Hear, bear!
The TREASURER: The portion of the

amendment which deals with superannua-
tion was dealt with also in an amendment
which the member for Nedlands intro-
duced this afternoon.

Mr. Court: No, this deals with the lump
sum on death.

The TREASURER; In any event, I would
say this amendment is one which the Gov-
erment is not able to approve. People
have various Ideas as to the provision they
will make during their lifetime by way of
savings and Investments. Some go for lie
assurance, others for superannuation and
others, Perhaps take shares In the State
Electricity Commission or other concerns.
We cannot make it compulsory for all
people to invest in the one form of invest-
ment. It is not compulsory for all
people to take out life assurance policies
or to become contributors to superannua-
tion or other pension funds. The choice
is left always to the individual.

Hon. Sir Ross McLarty: This would be
a different form of investment to. say, tak-
Ing out bonds in the State Electricity
Commission, on which you are paid In-
terest during your lifetime.

The TREASURER: It might or it might
no 't be. The fact is that each individual
in the community is left free to choose
how he will spend or invest his money.

It seems to me that we would create a sort
of distinction If we were to say that a
person who invests his money in one class
of security or protection, such as a life
assurance policy, shall receive some con-
sideration when his estate becomes due
for assessment for probate duty, whereas
another person, who put his money into
some other investment which would be of
value to his widow or other beneficiary, is
to receive no consideration at all.

I do not think we should start to try
to choose as between one group of people
and another who do not follow the same
line of investment or safety. If life assur-
ance were compulsory, there might be
some better argument to be put forward
in favour of the amendment. Although
a person who invests in State Electricity
Commission loans receives interest upon
the investment during his lifetime, never-
theless the shares become part of the
estate when the investor dies, and they
are liable for assessment for probate duty.
Furthermore, I think Insurance companies
pay bonuses although I am not sure
whether they do on life policies.

Ron. Sir Ross McLarty: Yes.
The TREASURER: Those people who

invest in life policies are getting better
than interest if their policies are taken
out with the bigger companies.

Mr. Roberts: Not necessarily.
The TREASURER: Well, I would hazard

a guess that the experience over the last
several years in regard to insurance poli-
cies Is that the people who have taken
them out have obtained a better-than-
interest investment: particularly if the
policies have been taken out with those
companies which are very solid financially
and carry out their operations on an effi-
cient basis. It is, therefore, not the view
of the Government that we should dif-
ferentiate as between one group of people
and another. If one lot of people care
to invest in life assurance policies, well
and good; if another care to invest in
something else, then that is their business.

There is another point that could be
argued in connection with the second-last
Part of the amendment which refers to
a maximum of £2,500. Even that prin-
ciple becomes discriminatory in practice,
or would do if this were to become part
of the Act. Some people are In a financial
Position, during their lifetime, to subscribe
to insurance policies of large value, but
when we get down to the majority of the
people we find that they are not in a posi-
tion to contribute to life assurance policies
which would return to them the maximum
benefit which the amendment proposes
to put Into the law. In view of these
considerations, I am not in a position to
Support the amendment.

Hon. A. F. WATTS: I think there is a
distinction, which has not been drawn by
the Treasurer, between an investment in,
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say, State Electricity Commission bonds
and a life assurance policy. An invest-
ment in State Electricity Commission
bonds, or other similar bonds, almost in-
variably necessitates a cash investment
being made at the time. That is to say.
within a short period the full face value
of the bonds subscribed to has to be paid.

An assurance Policy, on the contrary,
is a time-payment investment which does
not produce anything like the same return
until the death of the person assured, the
expiration of the Period of the assurance.
if it is for a period of years, or, the policy
having existed so long, its surrender value
is substantial. All of these methods are
practised by various people interested in
life assurance, but the point must not be
overlooked that it is a time-payment sys-
tem of providing for the future and does
not Presuppose, as do the other types of
investment, the availability of considerable
sums of ready money at the time of the
investment.

So it has always occurred to me that
relief should be afforded in regard to life
assurance Policies, where it could be
clearly demonstrated that at the time of
taking out the policy the assured person
intended that the proceeds of the policy
should, in the first instance, be used for
the payment of whatever probate and
estate duties might be due on the estate;
in other words, that the insurer was actu-
ally insuring, in Whe first instance, against
probate liability.

It always seemed to me that in these
circumstances, to the extent at least that
the policy was required to pay the pro-
bate and estate duties against which the
insurer had insured, there should be an
exemption from duty. In respect of any
surplus which might perhaps be reason-
ably regarded as part of the general
estate of the assured Person, the
exemption could Justifiably not apply.

There would not be any difficulty in
having a policy earmarked for the pur-
pose at the time it was taken out. There
could be a declaration made by the
person, which could be registered by
the insurance companies. Alternatively,
the policy taken out before the operation
of the law dealing with this matter could
be returned to the insurance company and
steps taken to subdivide It or earmark it
for the payment of probate duty. A
person responsible for taking out an in-
surance policy and taking those precau-
tions with the object not only of saving
himself trouble but also in making It easy
for the State to recover the probate due
to it, should receive some benefit for his
actions.

I do not know whether the Treasurer
would be prepared to consider an amend-
ment to the law which would do that.
Admittedly, there may be other ways to
do it. We have had some discussion on
another proposal during which I said it
amounted to much the same thing. I

also said that the incentive that would be
required to induce a person to subscribe
to the system which was then in embryo
discussion, was one which would exempt
wholly or partly a subscription of duty
because he had made Whe payment to the
fund for the express purpose of paying
duty. If there were a proposal that the
proceeds of an insurance policy earmarked
for the purpose of paying probate and
estate duty at once on an estate exempt
from duty it would go a long way towards
what I consider would be reasonable jus-
tice in this matter.

Mr. ROBERTS: As the Leader of the
Opposition has said, this Is a very mod-
erate amendment because the premium
on a life assurance policy of £2,500 today
Is not very great. For example, the pre-
mium paid on a life assurance policy
taken out on a child when it is first born
for a sum of £3,000 would be only £24
Per annumn approximately which Is not a
considerable amount to be spent by a
Parent on the insurance of that child.
The Treasurer stated that the bonuses re-
ceived on some of these life policies were
considerable.

The Minister for Works: Sometimes
they exceed the amount of premium that
is being paid.

Mr. ROBERTS: I am pleased the Mini-
ster for Works has mentioned that be-
cause I would like to mention that prob-
ably. after about 20 or 25 years the bonus
received would, In all probability, exceed
the Premium Paid. It takes a very long
while-

The Minister for Works: Oh no, it
doesn't! That would depend upon the
age at which the person was insured.

Mr. ROBERTS: I agree. Life assur-
ance must be taken out when the insured
person is very young.

The Minister for Works: You could
take out a whole life policy at, say, 15
Years and the bonus, after four years,
would exceed the amount of premium being
paid.

Mr. ROBERTS: I disagree with that.
The Minister for Works: We agree to

differ.
Mr. ROBERTS: On a life policy taken

out on a child of, say 11 years of age,
for £250, the premium is something like
£3 12s. 9d. per annum. I will quote a
particular instance.

The CHAIRMAN: Does the hon. mem-
ber Intend to link these remarks up with
the amendment?

Mr. ROBERTS: Yes. I am trying to
explain that this amount of £.2,500 is very
moderate and, in view of the interjection
of the Minister for Works, I thought I
would explain the position in regard to a
policy of £250.

Hon. A. F. WATTS: Multply by ten and
you have your answer.
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Mr. ROBERTS: The premiums, after
about 20 years, would, in all probability,
be doubled. I believe that everybody
should be encouraged to take out a life
assurance Policy. I support the Leader
of the Opposition in his amendment. I
cannot see the point regarding a contribu-
tion made to a S.E.C. loan, as mentioned
by the Treasurer, because that is an in-
vestment which would be no different from
contributions made to a hire-purchase
company. The funds contributed by
policy holders to the majority of the large
insurance companies ultimately find their
way into the hands of the Government
through investment In various Government
loans. I support the amendment.

Mr. COURT: I support the amend-
ment because it is sound in principle.
Firstly, It encourages people to make pro-
vision on their death for the prompt pay-
ment of their cash commitments and that.
in itself, is a great asset to the Treasury
particularly in regard to another amend-
ment in the Bill. I draw the attention of
the Committee to the fact that if we take
an estate of £10,000, which is not a very
large estate these days.-

The Minister for Transport: What
company do you associate with?

Mr. COURT: What sort of company?

The Minister for Transport: What sort
of individuals do you associate with when
you say that E10,000 is chicken-feed?

Mr. COURT: The Minister is making
fun of the sum of £10,000, but many
estates today are of £10,000 or more. Once
a decent family home is included, it is
more than half way towards that sum.

The Minister for Transport: In regard
to the people you associate with, yes, but
not in regard to the People I associate
with.

Mon. Sir Ross McLarty: You are well
above the £10,000 class.

Mr. COURT: I might mention that
with the avenage type of people I associate
with-

The Minister for Transport: That is
right-that You associate With.

Mr. COURT: In a £10,000 estate which
is going to the widow, it is found, under
the existing rates, that the amount is £855
but if there is no widow or grandchildren
it would be 2953. Under the new rates the
estate duty would amount to £728 if the
estate were going to the widow and £1,016
if the estate were going to others. If we
move to an estate worth £15,000. the rates
are approximately E1.800 under the old
scale and £1,879 under the proposed scale.

Beyond the amount of estate duty paid
on an estate of £20,000, this policy con-
tribution towards duty has not the same
significance, but I submit that up to that
amount the contribution of £2,500 towards
the payment of estate duty is very con-
siderable both from the point of view of

the beneficiaries of the estate and of the
Government. It means that the payment
of estate duty on estates up to that
amount could be paid promptly and there
would be a small cash residue.

There is a further point. When a
Young married couple take over a house
It is usual for them to incur a mortgage
on that home. In taking the figure of
E2,750 that has been discussed in this
Chamber in regard to the maximum ad-
vance permitted by Government and cer-
tain semni-Government Institutions, this
amount of £2,500 has some direct relation-
ship to that amount. It means that on the
death of the breadwinner in Particular.
there is immediately available a sum which
approximates the mortgage which the
average young family would be expected to
have on their home. It is true that the
need is greatest in the early days of the
family when the mortgage is at Its highest
and the family is younger and there are
greater demands for money to meet the
cost of education, food, clothing and so
on.

That Is another Point that makes the
contribution from the life assurance policy
a real factor in ensuring the stability and
the smooth handling of the estate. A
further point that always annoys me about
life assurance policies, which many people
take out for the purpose of meeting pro-
bate duty, Is that the insurance policy in
itself creates further probate duty. Some
People, without skilled guidance, take out
a Policy with the idea that this money
which Is paid on their death will auto-
matically go towards the payment of pro-
bate duty. They overlook the fact that
that amount is added to the value of the
estate and, In turn, creates a further In-
cidence of probate duty.

It Is true that if a person taking out
a life assurance policy is properly guided,
he can so arrange his insurance that the
amount paid on death will not go Into his
estate, but will enable beneficiaries to pay
such commitments as these. There again,
the Treasurer will know that whilst that
is done by some well-meaning people, the
beneficiaries get their hands on that
amount of insurance outside the estate
altogether and there is extreme difficulty
in convincing them that they receive that
money to pay what the estate owes to the
Treasury.

I always believe in legislation which en-
courages people to arrange their affairs in
a simple and straightforward manner. This
amendment, therefore, is not calculated to
affect the really rich; it is for people of
only average means. If the amendment
were agreed to, an amount would be readily
available on the date of death to meet
commitments and If the estate did not
exceed 210,000, the £2,500 would amply
cover the amount of probate duty payable
to both the Commonwealth and State
Treasuries and leave a small amount over.
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Hon. A. F. WATTS: A great deal of re-
ference has been made to limiting to
£2,500 the amount to be taken out by way.
of an Insurance Policy. I think I am cor-
rect in saying that the amount is not
mentioned In the amendment. In regard
to the life assurance Policy, as I see the
amendment, the amount that can be taken
out In insurance is unlimited. The limita-
tion is upon superannuation schemes. I do
not know if that has affected the view of
the Treasurer.

The TREASURER: It was said by one
speaker that where a person took out
SZC. bonds he would have to pay cash.
consequently he would be regarded a~s a,
person having a fair amount of surplus
money, whereas life assurance policies
are taken out with the payment of the
first premiumm which could be a small
amount and with similar regular pre-
miums thereafter.

A great many people in this community
buy essentials on the Instalment plan in-
cluding homes, furniture, radio sets and
motorcars. Most people buying houses and
furniture on the Instalment plan have
little or nothing left over with which to
take out life assurance policies. The
house or furniture which they buy under
the instalment plan becomes part of their
estates when they die. It is not proposed
that they should get any consideration In
respect of such houses or furniture, yet
the amendment proposes to give a conces-
sion to life assurance policies.

The people who most need the conces-
sion are those who cannot afford to take
out life assurance policies, and if they die
their beneficiaries would want some con-
cession In respect of the houses and furni-
ture which they bought In their lifetime.
In many cases these assets would not be
completely paid off at the time of the
death of a husband or father of a family.
As f ar as I know people who buy houses
and furniture on the instalment system
over a long period do not receive any
taxation concession during the period in
respect of which payments are made.

On the other hand, those who take up
life assurance policies do receive taxa-
tion concessions and deductions amount-
ing to a maximum of £300 a year. It
seems to me that there is not a suffi-
ciently strong case, even If there be a
case, to justify the making of special
concessions to pepole who during their
lifetime choose to take out life assurance
policies as a medium of investment and
as a method to provide some savings or
financial protection for their benefi-
ciaries.

Mr. Court: The Leader of the Opposi-
tion was at least consistent in his amend-
ment because there is a concession of
£6,000 for a family home and he is now
asking for £2,500 concession for life as-
surance policies.

The TREASURER: I am not challeng-
Ing the consistency of the Leader of the
opposition. We would not be Justified in
picking out a particular type of asset and
declare that to be entitled to special con-
sideration. There are other assets equally
as deserving, perhaps more deserving of
consideration when an estate becomes
liable for probate duty.

The trouble with systems for obtaining
revenue is that all of us can see so many
ways by which various groups of people
can be assisted. However, if we are to do
the fair thing to everybody concerned, we
ought to assist every group, whether those
people put the money Into life assurance
policies, furniture, houses or anything
else. If we were to do that, then the re-
venue which the Government will receive
from legislation of this kind will diminish
more and more. The Governent would
then be obliged to increase other forms of
taxation. On all counts, there is net a
sufficiently strong case to Justify this
amendment.

Hon Sir ROSS McLARTy: I cannat fol-
low the reasoning of the Treasurer when
he mentioned certain forms of investment
and said those had claims for exemption
from Probate duty. Life assurance Is a
recognised form of investment, either for
old age or to meet death duties. Because
of that, the principle has been established
by the Commonwealth Government to ex-
empt from taxation, premium payments
on life assurance up to £300. Compara-
tively few People in the country would be
Paying £300 on life assurance premiums.
I would ask the Treasurer to reconsider
this amendment to see if some agreement
could not be reached.

It is true that on life assurance policies,
the holders collect bonuses, but a very
small Percentage do so unless they are In
financial difliculties. With ordinary invest-
ments in S.E.C. bonds, goidminIng shares
or industrial shares, the shareholders col-
lect dividends. Such is not the case with
life assurance. It is only fair to give con-
sideration to life assurance holders who
have set aside some money each year to
provide Protection for their estates.

We know of the parliamentary super-
annuation scheme. Some members who
belonged to that scheme picked up a lump
sum Payment on retirement; on the death
of members the widows of members could
similarly Pick up a lump sum settlement.
Under existing circumstances, probate
duty would be payable on any such lump
sum settlement. That is unfortunate.
The amount proposed in the amendment
is Very limited. I do not contend that
wealthy People who are able to take out
large life assurance policies should re-
ceive any benefit, but I do say that an
amount up to £2,500 should be protected.

The Leader of the Country Party has
raised some doubt about the amendment
and said it would apply to superannuation
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benefits, but not to life assurance. When
I asked Crown Law opinion if the amend-
ment applied to both, this was the advice
I received. I was given to understand it
would apply to both. life assurance and
superannuation, but I might be wrong in
my interpretation. The Treasurer has
made some concession when he agreed to
a period of three years Instead of the exist-
ing two Years. before estates can be taxed
again for probate duty. Perhaps he will
be agreeable to exempting a smaller
amount than £2,500 in the case of life
assurance.

New clause put and a division takeni
with the following result:-

Ayes .. . . - .. 14

majority, against

Mr. Court
Mr. Crommnelin
Mr. Grayden
Mr, Hearman
Mr. 1. Manning
Mr. W. Manning
Sir Ross McLarty

Mr. Brady
Mr. Evans
Mr. Gafty
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. W. Hegney
Mr. Jamnieson
Mr. Johnson
Mr. Lapharn

Ayes.
Mr. Mann
Mr. Brand
Mr. fortl
Mr. Cornell
Mr. Ackland
Mr. Perkins

71

Ayes.
Mr. Nalder
Mr. Oldfield
Mr. Owen
Mr. Roberts
Mr. Thorn
Mr. Watts
Mr. Hutchinson

(Teller.)
Noes.

Mr. Lawrence
Mr. Marshal
Mr. Norton
Mr. Nulsen
Mr. O'Brien
Mr. Potter
Mr. ithatigen
Mr. Rodoreda
Mr. Tonkcin
Mr. May

f Teller.)
Pairs.

Noes.
Mr. Andrew
Mr. Roar
Mr. Kelly
Mr. Sleeman
Mr. Tows
Mr. Sewell

New clause thus negatived.
Title-agreed to.
Bill reported with an amendment.

BILL-BETTING CONTROL ACT
AMENDMENT.

Council's Amendments.
Message from the Council received and

read notifying that it had agreed to the
Bll subject to the amendments contained
in the schedule annexed, in which amend-
ments the Council desired the concurrence
of the Assembly.

The PREMIER: Mr. Speaker, in con-
nection with this message from the Coun-
cil, would I1 be in order in moving that its
consideration be made an Order of the Day
for the next sitting, and that it be placed
at the bottom of the notice paper?

The SPEAKER: The Premier is the
Leader of the House, and he can move that
the consideration of the message be made
an Order of the flay for the next sitting-
and he can place It where he likes.

On motion by the Premier, considera-
tion of the Council's message made an
Order of the Day for the next sitting.

BILL-NURSES REGISTRATION ACT
AMENDMENT.

Returned from the Council with amenid-
ments.

ASSENT TO BILLS.
Message from the Governor received and

read notifying assent to the following
Bills-

1, Supply Bill (No, 2), £ 18,500,000.
2, Licensing Act Amendment (No, 1).
3, Inspection of Machinery Act Amend-

ment.
4, Oil Refinery Industry (Ango-Iranian

oil Company Limited) Act Amend-
ment.

5, Pig Industry Compensation Act
Amendment.

DILL-DEATH DUTIES (TAXING)
ACT AMENDMENT.

Second Reading.

Debate resumed from 6th November.

HON. SIR ROSS McLARTY (Murray)
(5.50]: There is not very much I want to
say on this Bill, because I have said it on
the Bill with which we have just dealt.
For the same reasons that I opposed the
previous measure, I mast oppose this one.
Even If this Bill goes through the second
reading tonight. I think the Treasurer
might well hold up the Committee stage
in order to have a look at some of the
steep increases that have been made and
the Injustices that arise from those in-
creases. The member for Nedlands has
drawn attention to some of the anomalies
In this BiUl, and I hope the Treasurer will
have a look at them.

These increased taxes are estimated to
bring in an additional £170,000 a year. I
can only repeat that I think they will bring
in very much more. I say that because of
the increased values that are being placed
on properties generally. It will be interest-
Ig to see Just how near correct the Treas-
urer is in his estimate that the additional
return will be only £170,000.

.To bring in that sum, some fairly steep
increases are being made. Take the figure
of £10,000 left to relatives. The amount at
Present payable on that sum would be £510,
but it Is to be Increased by £44 to a total
of £554. The amount that will be payable
now to both the Federal and State Gov-
ernmnents, will be £732. If we take the figure
of £15,000 we find that the duty payable
Is £1,230. That Is to be increased by £90
to £1,320 and the total combined duties
will be £1,619.

The aggregate figures that I am giving
have been computed after the increased
amount of State tax has been taken from
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the estate, which would decrease its value
so far as the Commonwealth is concerned
in regard to probate duties. Other figures
are as follows-

A" egte
State Duty Proposed Total to Federal Federal

Suns Payable Increase be Paid Duty and State
at present Duty

£e £ £ £A
20,000 1,00l 118 1,90 900o 2,888
25,000 ... 2,500 238 2,738 1 ,434 4.172
30,000 3,150 420 3,570 1,924 5,494

Let us take two or three more Instances. On
an estate of £40,009 the sum of £4,600 Is
payable at present to the State. This will
be increased by £888 to £5,488.

The Minister for Transport: Will you
pause when you get to your bracket? I
would like to ask you a question.

Hon. Sir ROSS MoLARTY: The Federal
duty is £3,092, and the amount payable,
State and Federal, on £40,000 would be
£8,580.

The Minister for T ransport: You have a
long way to go yet!1

Hon. Sir ROSS McLARTY: On £50,000
the amount payable to the State at present
is £6,250. It will be increased to £7,738.
The Federal Government gets £4,412, or an
aggregate of E12,150. In other words, ap-
proximately one-quarter of the estate will
go in probate. Perhaps the Minister for
'Tansport would like me to give him the
figures with regard to estates of £15,00
and £100,000.

The Minister for Transport: You are
above that. Don't be so modest.

Hon. Sir ROSS MeLARTY: I completely
ignore that remark. On the £75,000 estate,
the sumi of E11.250 is paid at present and
there will be an additional £3,570 to be
paid, or a total of £14,820. The Federal
Government takes £8,437, the aggregate
being £23,251.

The Minister for Transport: How much
does that leave?

Hon. Sir ROSS McLARTY: If the Minis-
ter will substract £23,257 from £75,000 he
will get the exact figure.

The Treasurer: I doubt It!
Hon. Sir ROSS MoLARTY: The Treas-

urer is in great glee tonight when I refer
to these fairly high estates. He Is obviously
thinking of what he is going to reap. No
wonder he is laughing so heartily.

The Treasurer: I was doubting the
mathematical ability of the Minister for
Transport.

Hon. Sir ROSS MeLARTY: Let me tell
him what the figures are on £100,000. The
present duty is £17,500. That will be in-
creased by £5,653 to £23,153. The Federal
Government will take £13,341 and the com-
bined total is £36,494. out of £100,000 I
quote those figures to Indicate that these
suggested rises are very steep and will give
certain people serious concern. The levy-
ing of these high duties on deceased estates

is a real Imposition, and I do not agree with
the principle of the tax. The fact that it
Is Imposed in most countries of the world
is no indication that there is any Justifi-
cation for or justice in it. We have no
guarantee that when a Government re-
quires more money it will not make another
raid in the same direction.

In the minds of some people, such as the
member for Leederville, probate duties are
fair game; and they consider that there is
Justification for heavy taxation in this
direction. But after all is said and done,
many of the people who are lef t to carry
these heavy burdens have, during their life-
time, done a great deal to assist in creating
the estates that are now being so heavily
taxed. On principle, I opposed the previous
measure, and I shall do the same on this
occasion.

Question put and a division taken with
the following result:-

Ayes ....... 22
Noes ..... 1

Majority for .. 6

Mr. Brady
Mr. Efvans
Mr. Gaff y
Mr. Grahamn
Mr. Heal
Mr. Hawke
Mr. meal
Mr. W. Hegney
Mr. Jamieson
Mr. Johnson
Mr. lAwrence

Mr. Court
Mr. Crommelin
Mr. Grayden
Mr. flearman
Mr. 1. Mankng
Mr. W. Manning
Sir Rosa MeLarty
Mr. Naider

Ayes.
Mr. MILarsa
Mr. Moir
Mr. Norton
Mr. Nuisen
Mr. O'Brien
Mr. Potter
Mr. Ehfatga
Mr. Rodoreda
Mr. Sewell
Mr. Tonkin
Mr. May

(Teller.J
Noes.

Mr. Oldfield
Mr. Owen
Mr. Perkins
Mr. Roberts
Mt. Thorn
Mr. Watts
Mr. Wild
Mr. Hutchinson

(Teller.)

Pairs.
Ayesf. Noes.

Mr. Andrew Mr. Mann
Mr. Hoar MW. Brand
Mr. Kelly Mr. Bovell
Mr. Bleeman Mr. Cornell
Mr: Troms Mr. Acklansd

Question thus passed.
Bill read a second time.

In Committee.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

BILL-LAND ACT AMENDMENT
(No. 3).

In Committee.
Mr. Moir in the Chair: the Minister for

Works in charge of the Bill.
Clause I-agreed to.
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Clause 2-Section 89D added:
Hon. A. F. WATTS: This clause pro-

vides that the agreement can be made only
with a body corporate but does not pro-
vide that it should be a body incorporated
in Western Australia. I do not think the
agreement should In any circumstances be
finally concluded with an organisation not
incorporated under the laws of this State,
either as a local company or a foreign
company incorporated under the Com-
panies Act of Western Australia. The
agreement tabled yesterday has been made
with the company that is being in-
corporated In this State and I assume that
there Is no objection to that Proposition. I
move an amendment-

That after the word "corporate" in
line 20, page 2, the words "Incorpor-
ated In Western Australia" be Inserted.

The MINISTER FOR WORKS: I had
hoped that the member for Stirling would
give at least one reason why he wanted this
amendment, but he did not do so. I think
the Committee is entitled to reasons for
the amendment and to be told what ad-
vantage would accrue from It, as I can-
not see what would be gained by it. We
frequently have companies incorporated in
other States of the Commonwealth carry-
ing on business here and with a registered
office in this State but not necessarily in-
corporated in Western Australia. I would
like to know the reason why the amend-
ment is sought.

Hon. A, F. WATT'S: It seems obviously
desirable that negotiations In a matter of
this type should be conducted with an
organisation having a corporate existence
in Western Australia and recognised by
the laws of this State. There is no great
difficulty about it as has been evidenced
by the agreement tabled yesterday, so why
should we not have the privilege of dealing
with an organisation, company or corpora-
tion subject to and registered under the
laws of this State?

The MINISTER FOR WORKS: The hon.
member has still not given us a reason
but has asked why we should not agree
to the amendment. In my view the amend-
ment, without any corresponding advan-
tage. would unnecesarily increase the ex-
pense. If a company Incorporated in New
South Wales desires to do business wit
this Government and an agreement is
drawn up with it, why should we insis
that it must be incorporated in Wester
Australia. so long as it otherwise complies
with the law and establishes here a regi-
stered office where any person can do busi-
ness with it? Possibly the amendment
would mean a few pounds more in fees, but
we would derive no other benefit from it
and it could easily and unnecessarily ob-
struct the business which might be done
in this direction.

Mr. Ross Hutchinson: Could any dIffi-
culty arise through differences between the
company law here and those In the Eastern
States?

The MINISTER FOR WORKS: None
that I can see. There are dozens of com-
panies doing business in this State which
are not incorporated here but which have
registered offices in Western Australia. If
a new company is being established, we
would expect it to become incorporated
in this State, and I suppose it ordinarily
would, but if a company already in exist-
ence does not propose to alter Its identity,
why should we Insist that before we enter
into an agreement with It, It should be-
come incorporated in this State? Lacking
any sound reason for agreeing to it, I
oppose the amendment.

Mr. COURT: The object of the amend-
ment is obvious to me. I am not certain
whether the Leader of the Country Party
has in mind a company Properly registered
under the law of this State or one originally
incorporated under our law-

The Minister for Works: He Is asking
for incorporation in this State.

Mr. COURT: He has not yet enlarged
on that but, at first blush, I think it would
mean initial registration in this State.
Accepting the principle that we want a
corporate body which can be easily dealt
with under the law of this State and
divorced from the complications arising
from dealing with companies in other
countries. I think the Minister would go
that far with us and acknowledge that we
must have a simplicity of litigation between
the corporate body and the State Govern-
ment in respect of any contracts entered
into.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. COURT: The point under discussion
is whether the Government should be given
Power to enter into agreements as proposed
in this Bill with a corporate body and
whether that body will be restricted to one
incorporated in Western Australia. Frankly,
I would not be so bold as to attempt to
give an opinion on the legal situation or
as to the exact meaning of the words "in-
corporated In Western Australia." But
with the principle which the Leader of the
Country Party seeks to achieve, I am in
complete accord.

The type of agreement that would be
entered into by a Government in connec-
tion with a major undertaking would be
subject to ratification by Parliament, as
In the case of B.H.P. and the Anglo-Iranian
Oil Co. Ltd. Parliament was then in the
position to examine the merits of the case
and say whether it was prepared to agree
to the proposal and to decide whether the
company was one of sufficient substance
and also whether the covenants of the
agreement were, in fact, in the Interests of
the State.

But we have to debate this Bill on the
basis of the proposition put forward by the
Government, which is giving it the right
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in the f uture to enter into an agreement
with any corporate body without the rati-
fication or sanction of Parliament. In
other words, when the agreement Is signed
within the provisions of this Bill, It will
be a legally binding contract between that
corporation and the Government of this
State. For that reason it becomes more
Important that we should establish that
the corporate status is such that it is bound
by the laws of this State.

In the particular agreement that Is be-
fore us at the moment, It refers to the
Esperance Plains (Aust.) Pty. Ltd., whose
registered office Is situate at 55 St. George's
Terrace, Perth. in the said State (herein-
after referred to as "'the company" In which
term shall be incorporated its successors
and assigns). It does not say at this stage
whether it Is incorporated in Western Aus-
tralia, Great Britain, America or anywhere
else.

The Minister for Justice: Legally It will
not make any difference.

Mr. COURT: It will, because under the
Western Australian Companies Act a New
South Wales company, in its documents.
would have to state that it was incor-
porated in that State. If it were a Scottish
company It would have to state that it was
incorporated In Scotland. And there is a
very good reason for that-so that the
people who do business with that firm will
know the country of origin.

The Minister for Justice: But it would
not nullity the agreement.

Mr. COURT: I am not suggesting that.
I am speaking about the merits or other-
wise of the amendment.

The Minister for Works: You have not
given any merits yet.

Mr. COURT: I am coming to that. If
the wording of the amendment of the
Leader of the Country Party means what
I take it to mean, and what I think the
Minister for Works thinks it means-that
Is, a company incorporated or having Its
origin, or achieving Its corporate status
within the law of Western Australia--I
feel I could substantiate the good reasons
he put forward.

The Minister for Works: That is not
what the member for Stirling means.
What has happened as regards the Chase
syndicate meets his requirements inasmuch
as that group has become an incorporated
company in Western Australia, and it
would be open to any foreign company to
do likewise and meet that requirement.

Mr. COURT: A foreign company can
register under our Companies Act but it
can deregister also by giving three months
notice of its intentions so to do. A com-
pany Incorporated in Western Australia
in the true sense of the word-in other
words, it has its origin In Western Aus-
tralia under our companies law or our As-
sociations Incorporation Act-has to go

through a very elaborate procedure before
it can become deregistered. That In Itself
would be a point In favour of the amend-
ment moved by the Leader of the Country
Party if we are going to give the Govern-
ment a blank cheque to write agreements
in the future. Where specific eases are
ratified by Pariament the situation is
entirely different because we can examine
the merits of the particular company or
group concerned.

I would also point out that corporate
status can be achieved by some body other
than a limited company. It can achieve
its corporate status under our Associations
Incorporation Act and I take it, would, of
course, then qualify within the strict mean-
Ing of this Bill. But to enlarge further
on the reasons for wanting a company to
be Incorporated In Western Australia. I
would point out that a foreign company
operating in this State, does not have to
conform to all the same requirements of
the Companies Act as does a local com-
pany.

The Minister for Works. But all it
would do under this would be to become
Incorporated in Western Australia as a
mere formality to meet the requirements.
So what is the useful purpose of It?

Mr. COURT: The vent point I have al-
ready made. Once a company becomes
incorporated under our Companies Act, it
cannot be struck off the register without
going through the processes of liquidation,
which are considerable and for which there
are prescribed formalities In the Act. It is
entirely different getting a local company
struck of the register than it is to get a
foreign company struck off, and I think
that is something that merits considera-
tion.

The Minister for Works; Supposing it
entered into an agreement and then cre-
registered Itself; what happens then?

Mr. COURT: The Minister can answer
that as well as I can.

The Minister for Works: It could not
escape Its constitutional obligations by do-
Ing that.

Mr. COURT: It could go a long way to-
wards it if It were not a company of merit.

The Minister for Works: It could not
go any distance.

Mr. COURT: I do not want to get at
cross-purposes and I do not want it to
be thought that I have any criticism to
offer regarding the Chase syndicate. We
must view this Bill in the light of the
future. I would be prepared to go so far
as to relax from the strict interpretation
of "incorporated in Western Australia," if
it is as narrow as the words say, provided
there was some provision that the company
or corporation concerned had to conform
with the law of this State as regards
maintaining its registration in Western
Australia. But I can see, if we Intend to
give the Government a permanent right to
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enter Into these contracts, a very good
case for insisting that the company be in-
corporated in Western Australia.

Hon. A. F. WATTS: When first I intro-
duced this amendment I was certainly
under the Impression that the word "in-
corporated' as used in the amendment In-
corporated three meanings: One, being
made a body corporate in Western Aus-
trali under the Western Australian Coin-
panics Act; two, being registered under the
Associations Incorporations Act, provided
its objectives were within -the confines of
that Act, or as approved by the Attorney
General; and, three, a foreign company
registered in Western Australia.

But now I find that is not the situation
at all if my quick perusal of the Companies
Act is a correct one because there is. ap-
parently. a distinction between companies
incorporated, either limited, unlimited or
no liability companies, in Western Aus.-
tralia and foreign companies registered
here. If the words "incorporated in West-
ern Australia" are used, it must mean
coming either under the Associations in-
corporation Act or, alternatively, under
the Provisions of the Companies Act. That
explains how I was originally in some con-
flict with the Minister. But I am still not
content now, having had it made clear and
having looked further at the Companies
Act, that a foreign company registered in
Western Australia would be regarded as
satisfactory for future agreements of this
character.

Like the member for Nedlands, I am
Prepared to exclude the agreement that
has been tabled, because that is an ac-
complished fact, but I am dealing with the
future. I think It would have been more
desirable in this case if the company with
which this agreement is made had actu-
ally been incorporated in Western Austra-
Us. I do not know that it is not, but I
gather from the remarks of the Minister
for Works that that is so but that it is
incorporated in some other State and has
been registered here.

In this regard, I refer members to Sec-
tion 331 of the Companies Act. It is ex-
tremely easy for a foreign company regis-
tered in this State voluntarily to cease
carrying on business here. So it is quite
possible for a foreign company to be regis-
tered here, decide to cease to carry on
business here, give three months notice
to be removed from the register, after
which proceedings cannot be launched
against It, because it no longer has a cor-
porate existence here, anid there is no
Oplace where notice can be successfully
served. There would be no remedy.

That seems to me to be a fairly sound
reason why it is desirable to do business
with companies incorporated in this State.
because, as the member for Nedlands said.
the process of winding up a company in-
corporated in this State is different-share-
holders' meetings and liquidators' appoint-
ments have to be gone Into before that

can take place. That is all I can give by
way of explanation to satisfy the desires
of the Minister for Works. .

The MINISTER FOR WORKS: So far
as I can see, it would not serve any use-
ful purpose at all. I cannot Imagine a
company would trouble to negotiate with
the Government to carry out extensive
land settlement and then forthwith be-
come deregistered so that notice could not
be served on it In this State. It would
continue its existence in this State I feel
sure, to conduct the business it has en-
gaged upon. Having invested a consid-
erable sum of money in that business, I
cannot imagine that it would think of
becoming deregistered as quickly as pos-
sible. It does not matter either way, in
my view, if a provision is put in the Bill
that we cannot make an agreement with
a company unless it is registered in West-
ern Australia. If that were done, a com-
pany desirous of entering into an agree-
ment with the Government for a similar
purpose to that contained in the Bill, will
go through the formality of becoming in-
corporated In Western Australia.

Mr. Court: By forming a new company
I suppose.

The MINISTER FOR WORKS: It might
not have been a company at all In the
first instance.

Mr. Court: I am assuming it is a cor-
porate body.

The MINISTER FOR WORKS: The
Chase group was not! That syndicate was
interested in land settlement in Western
Australia and for the purpose of entering
into an agreement with the Government
of Western Australia, it formed an in-
corporated company in Western Australia
though there was no obligation under
statute for it to become incorporated.
That is what would happen nine times
out of ten. But we could get a reputable
company--and no Government would deal
with a disreputable company-Incorpo-
rated, in New South Wales wishing to
enter into an agreement with the Gov-
ernment of Western Australia. Let us
take Broken Hill Proprietary LWd. as an
example. I do not know that the pre-
vious Government Insisted that that com-
pany should become incorporated in
Western Australia in order to enter into
an agreement with the Government,
which it did. It would have been absurd
to have said to Broken Hill Proprietary
Ltd., "Before you can enter into an agree-
ment with us. you must become incorpor-
ated in Western Australia."

Mr. Court: That agreement was subject
to ratification by Parliament.

The MINISTER FOR. WORKS: The
hon. member will find that all subsequent
agreements will be so subject. However.
I am not much concerned which way the
decision goes.

Amendment put and negatived.
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Hon. A. P. WATT'S: I was going to
move the next amendment in my name on
the notice paper. But, of course, the only
agreement that we are likely to make be-
fore the 1st January, 1957, is now on the
Table of the House and on the desk of
every member, so I do not propose to
move that amendment. I wish, however,
to move my further Amendment, though I
will not take up the time of the Committee
to explain the reason for it unless it is
necessary, in which case I will do so at a
later stage. I move an amendment-

That at the end of Subsection (1)
of proposed new Section 8913, page 2,
the following proviso be added:-

Provided that any agreement
entered into alter the first day of
January, 1957, shall be ratified by
Parliament and falling such rati-
fication within six months of the
date of such agreement it shall
be void and of no effect.

The MINISTER FOR WORKS: I sup-
port the amendment. In transactions of
the magnitude envisaged In the Bill, I
think It Is right for Parliament to have
the opportunity to express an opinion on
what is to be done.

Mr. COURT: I support the amend-
ment. Can the Minister tell us at what
stage of the proceedings, if any, we will
have an opportunity, as a Parliament, to
discuss this agreement that has been
tabled? As I understand it, if this Bill is
Passed with the amendment moved by the
Leader of the Country Party, the agree-
ment will automatically be ratified; it will
be a binding contract between the Gov-
ernment and the company concerned.
Therefore, it would not normally be
debated by Parliament unless some
machinery were Provided for that purpose.
Does the Minister propose to make facili-
ties available for that purpose at the third
reading stage?

The MINISTER FOR WORKS: it is
not intended to provide a special oppor-
tunity to discuss the agreement. If the
member for Nedlands has any objections
to the agreement after having read it,
he could raise them on the third reading
of the Bill, and could express his oppo-
sition to the Passage of the measure.

Amendment put and passed.

The MINISTER FOR WORKS: I move
an amendment-

That the following be added to pro-
posed new Section 89D., page 3, to
stand as Subsection (3):-

(3) This section shall be deemed
to have come into operation on
the nineteenth day of November,
one thousand nine hundred and
fifty-six.

The reason for the amendment Is obvious.
I do not propose to take up the time of
the Committee explaining it,

Amendment put and passed; the clause.
as amended, agreed to.

Title--agreed to.
Bill reported with amendments.

BILL-LAND AND ]INCOME
ASSESSMENT ACT

AMENDMENT.

TAX

Second Reading.

THE TREASURER (Hon. A. R. 0.
Hawke-Northam) (7.58] in moving the
second reading said: This Is the first of a
combination of three Bills all of which
will be introduced tonight. These three
Bills propose to deal with land tax and
vermin tax matters and also to eliminate
from the existing Land and Income Tax
Act reference to the term "income."' In
recent weeks members of the Government
have given very close consideration to the
best steps to be taken to bring under con-
trol and within manageable proportions
the difference between anticipated expen-
diture and revenue in relation to the Con-
solidated Revenue Fund of the State.

It is well understood, I think, that costs
to the Government have been increasing
very substantially in recent years. With
total revenue to the Government not in-
creasing to anywhere near the same ex-
tent, obviously this situation is one which
could not be allowed to go on unchecked
for any considerable length of time. If,
in fact, that were allowed to take Place,
the Government of the State would be
faced with a financial crisis which would
involve very serious and damaging results
to everybody in the community and par-
ticularly damaging results to a good many
people in the community.

We are all aware of the great increase
in costs which has taken place during the
last few Years. The Government during
most of that period has been anxious to
try to get down to the lowest possible levels
of costs which would be Put upon the com-
munity. We followed that line of action
because we considered the increase of gov-
ernmental charges upon the public and
upon industries within the State would
substantially increase the burden of infla-
tion and consequently could have quite
serious results in a number of directions.

We were hopeful that the Policy which
we were following would be accepted as
an example by the Commonwealth Gov-
ernment and also by at least the larger
companies with whom the Government was
doing business from time to time. How-
ever, we found that very few, if any, were
following the same Policy as the one the
Government here was trying to pursue.
For instance, we found that greatly in-
creased Commonwealth taxation was not
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only bearing upon the citizens of our State.
but was also imposing considerably heavier
burdens upon the State Government.

I mentioned when introducing the Bud-
get, that the Governent pays in total
an amount of over £1,000,000 per year In
pay roll tax to the Commonwealth Gov-
ermnent. Furthermore, we found that
costs in relation to all that the Govern-
ment was doing were increasing in almost
every direction. I think it is well under-
stood that the Government is the biggest
consumer within the State, and by far
the biggest single purchaser of goods.
We have found our purchase bill going
up and up and up, well above the propor-
tion to the corresponding increase In the
total of goods which the State buys. In
addition, the wages and salaries bill of
the Government has increased consider-
ably in recent years.

Taking all those factors together with
some others I have not mentioned, has
meant that the financial position of the
Government and of the State has become
such as to make It essential and urgent
that substantial measures be taken for
the purpose of trying to reduce the deficit
to within reasonably manageable propor-
tions. There are, of course, open to a State
Government In these days only a limited
number of fields in which large additional
sums of money can safely be obtained or,
perhaps, one should say reasonably safely
be obtained.

Mr. Ross Hutchinson: We should have
more.

The TREASURER: The State Govern-ment no longer has the legal authority to
levy Income tax upon industry and upon
the people, and consequently that main
source of governmental income is not
available to us. After having looked over
carefully the avenues from which addi-
tional revenues might be obtained to a
fairly large degree, it was decided by mem-
bers of the Government that the land tax
was a field which. in all the circumstances
of the present day, was one which could
fairly be drawn upon to obtain a consider-
ably increased amount of revenue over
the total sum which is being obtained
therefrom at the present time.

I think most members of the House will
be aware that the land tax on improved
rural lands was suspended in 1931 by the
then Mitchell-Lathamn Government. The
late Sir James Mitchell was Treasurer
and, of course. Premier in that year. He
introduced the Bill which suspended the
imposition of land tax on the class of land
to which I have made reference. In jus-
tification for the action of the Government
in bringing the Bill forward, he argued,
with some degree of merit, that prices for
primary products had fallen to disastrously
low levels and, as a consequence, the
position of most, if not all, primary pro-
ducers. had become sufficiently serious to

justify the Government and Parliament in
suspending the application of this tax.
There was some substantial debate about
that proposal at the time and I have been
advised that opposition was expressed and
divisions were taken, at least on some of
the clauses of the Bill.

It will, I think, be agreed that the farm-
Ing industries have recovered very con-
siderably from the conditions of that time.
Probably all members in this House are
old enough to remember clearly from per-
sonal observation and perhaps from per-
sonal contact with some who were on the
land in those days, just how desperate the
financial position of farmers was gener-
ally. Prices for primary products today
are, of course, ever so much higher than
they were In 1931.

Even making allowances for the changes
in the value of money today as compared
with 1931. present prices for most primary
products are very high and most primary
producers in Western Australia are, as it
were, in heaven today, by comparison with
their position in 1931. I am not saying
that every farmer in this State today Is
wealthy beyond description; some farmers,
I think, are still having a struggle. How-
ever, that would not apply by any means
to the great majority.

Some dairy f armers-small dairy
farmers-who rely completely or largely
upon income from their dairying activi-
ties are, of course, not in the same posi-
tion as sheep farmers or as mixed wheat
and sheep farmers. Generally, however.
the position of the farming industry and
those engaged In it is exceptionally good.
It is fair to say that that situation has
applied since, shall we say, the year 1939
or the year 1940.

In other words, there would have been
ample, if not total, Justification for the
reimposition of land land tax on improved
rural lands as far back as 15 or 16 years
ago. The fact that the tax was not re-
imposed at that time and has not been
reimposed since has, of course, given to
farmers generally a very great advantage.
It could be said that because of that cir-
cumstance, they have, in effect, been sub-
sidised very considerably by the Govern-
ment during each of the years from, say,
1939 or 1940, up until the present time.

In point of merit, therefore, there could
not be sustained any justifiable argument
against the reimposition of land tax on
improved farming lands at the present
time. There could be room for argument
as to the extent to which the tax might
be reinmposed, and I anticipate there will
Indeed be some considerable argument on
that point. I know, from my own ex-
perience, that some farmers regard a tax
on land with total abhorrence. They are
not able to imagine any tax which could
possibly be worse.
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I am not sure whether it was Henry
George who wrote the words-

You can tax the very shirts from
the backs of people indirectly and
they raise little or no complaint, but
if you put upon them a direct tax
of an extent only small in comparison
with the indirect taxation, they will
pull the heavens down.

They are not the exact words which
Henry George or the authority used, but
they convey the sense of what was said
and the sense of what was said is very
true, as we all know.

It does not matter whether or not we
are farmers; we all know from our own
personal everyday experience that we re-
sent the direct taxation and go on resent-
ing It. We resent the Indirect taxation
when first applied and in a short period
of time it sort of becomes forgotten and
we quickly get Into the habit of paying
the additional Indirect taxation without
complaint. I think the result of a refer-
endum taken among farmers on the ques-
tion of whether they would prefer the
reimnposition of this tax or an increase In
rail freights to raise a corresponding
amount, would find the big majority in
favour of an increase in rail freights. it
should not require argument on my part
to prove that an increase In rail freights
would bear much more heavily on a rnaj-
ority of the farmers than would a reim-
position of the land tax.

Mr. O'Brien: On the goidmining in-
dustry, too.

The TREASURER: At the moment, I
am trying to apply the argument I am
putting forward, to the farming industries
and to the people engaged in those indus-
tries. It Is true, as the member for Mur-
chison has said, that an Increase In rail
freights would be widespread In its effect.

An increase in rail freights upon the
farmers-ealing only with the farmers at
this point--would mean that they would
pay the increased charges upon the
goods which they sold-wheat, wool and
so on-and they would also pay the in-
crease upon all the requirements they
purchased whether they be agricultural
machinery, Jam, tomnato sauce or anything
else. In the process of paying the addi-
tional rail freight upon the things they
bought, they would pay an extra margin
for profit which the people selling the
goods would be Justified, or would feel
justified, in charging because of the in-
creased cost Involved In paying the addi-
tional rail freight in the first Instance.

So, It is the view of Ministers that the
raising of a fair amount of the additional
moneys required by the Government will
best be achieved through this medium of
land taxation. Although a proportion of
the money to be raised under this taxa-
tion will be applied to meeting some por-
tion of the estimated railway deficit for
the current financial year. even the whole
of what it is anticipated will be collected

under these proposals would not, by any
means, if applied to reducing the railway
deficit, wipe it out.

Hon. Sir Ross McLarty: No; It does
not by any means ensure that there will
not be a rise in rail freights.

The TREASURER: What it would en-
sure is this: If the Bills fail to pass, then
the Leader of the Opposition and anyone
else who combines together to defeat
them, will leave the Government in the
position where it will have no alternative
but to increase rail freights.

Mr. Ross Hutchinson: Have you any
now, In effect? Will you not still have to
raise freights?

The TREASURER: No, there Is no in-
tention to raise rail freights provided the
taxation measures which the Government
has already presented to Parliament, and
those which are still to be brought for-
ward, are accepted by Parliament; and
the Government Is thereby allowed to re-
ceive the additional income which it plans
to obtain.

Mr. Court: For how long would that
assurance prevail?

The TREASURER: I should hope per-
manently.

Mr. Court: Could you quote a minimum
peiod?

The TREASURER: I could quote a
minimum period of 12 months. The
Leader of the Opposition smiles in his
genial, kindly way, but what would he
suggest?

Hon. Sir Ross McLarty: You have told
the people that rail freights would not be
increased.

The TREASURER: I am saying that
they are not going to be increased.

Hon. Sir Ross McLarty: Either now or
In 12 months' time, I should think.

The TREASURER: The Leader of the
Opposition cannot expect to manoeuvre
the Government into the position where it
will be denied by Parliament, or a section
of Parliament. all the measures which it
proposes to take to restore the State's
finances to a reasonable condition of
stability, and then deny to the Govern-
ment the right to use the methods which
are available to it outside of Parliament.

Our predecessors in this Parliament had
some vision in the fact that they did not
leave with Parliament. total and absolute
control over the abilities of a Government
to raise revenues. Whether they had so
much vision as to be able to envisage a
situation where, Perhaps for party politi-
cal reasons, the Legislative Council-
another place--might deny the Govern-
ment-any Government for that matter-
the revenue resources which it would re-
quire, and consequently made provision
for a Government to obtain revenue other-
wise. I do not know.
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I was proceeding to say, before the
leader of the Opposition helpfully inter-
jected, that it is not the intention of the
Government to devote the whole of the
additional money received from land tax
to a reduction, or the wiping out as it
were, of the railway deficit. The Govern-
ment has upon it heavy burdens apart
from the financial position of the Rail-
way Department. During the Budget
Speech the other day. I mentioned that
the Government anticipated spending over
£5,000,000 this year in connection with
hospitals and health, generally. We have
a large and increasing bill to meet with
respect to the activities of the Education
Department. These departments return
very little revenue to the Government, as
most members know; and as members
opposite, who were Ministers In the last
Government, would most certainly know.

We are all 100 per cent. in favour of
extending health facilities, and we are all
in favour, 100 per cent. plus, of extend-
ing educational benefits and advantages--
and any and every Government is anxious
to make progress in these two necessary
and desirable directions. Obviously. it is
not possible for a Government to make all
the progress that is necessary, let alone all
the progress which might be desired if the
financial resources available to the Gov-
ernment are as strictly limited as they are
at the present time.

At this stage I would like to say that
the financial position of each State Gov-
ernment in Australia has become increas-
ingly serious, if not desperate, during re-
cent years. On the other hand, the finan-
cial position of the Commonwealth
Government seems all the time to be-
come increasingly better and brighter. I
am not saying that this process of im-
poverishment of the State Governments
and the financial aggrandisement of the
Commonwealth Government is something
that has developed overnight. I think It
is a process which has been taking Place
steadily and surely during at least the last
12 or 15 years-especiaily since the popu-
lation of the States has been increasing
as rapidly as it has, and the commitments
upon the States for many services have
consequently been much greater.

Furthermore, we all know that during
the war and the early postwar years, all
State Governments were considerably
hampered in their endeavours to provide
essential services, such as education,
health and so on for the People. Conse-
quently the financial burden in recent
years-I am not talking only of the last
four years-has increased rapidly and
considerably. There is thus every neces-
sity for the Government to seek to raise
additional money with which to meet the
cost of these expanding and deserving
services.

Hon. Sir Ross McLarty: The Indications
are that they will go on seeking it.

The TREASURER: I might mention
that in regard to educational services
generally, the Government this year will
be faced with a bill of approximately
£1,000,000 for the operation of school bus
services, alone.

Hon. Sir Ross MeLarty: We saw that in
the Estimates.

The TREASURER: Whether those who
were responsible for initiating the central
or the area school system would have in-
stituted the system and developed it in the
way it has been developed, if they had
known that the cost of running the bus
services would be nearly £1,000,000 in the
year 1956, Is something about which we
can only guess at this stage.

I hope I have, in what I have already
said, been able to justify two things: That
the Government undoubtedly needs and
Must obtain additional revenues; and that
there is a justification in the present
general circumstances of our farming in-
dustries for a reimposition of the land tax
on improved rural lands.

Coming back to the Bill with which I am
now dealing. I think the only other remark
I wish to make about it at this stage Is to
Say that it proposes, in future, to eliminate
assessments where the amount of tax to
be paid would be £1 or less. The advisers
of the Government on this Point suggest
that the work, trouble, worry and Incon-
venience of assessing these small holdings
Is not worth bothering about when the
maximum amount of revenue to be received
by way of land tax would be £1 or less. The
Bill, therefore, proposes to eliminate
assessments of that character.

Mr. Ross Hutchinson: is this a tax only
on rural land?

The TREASURER: When I am explain-
ing the details of the next succeeding Bill.
I will indicate to members in detail how
the amended land tax will apply. Briefly,
in reply to the interjection by the member
for Cottesloe, I would point out the land
tax today applies to town lands and has
so applied for a great many years in the
past. The imposition of land tax on town
lands was not suspended when the tax upon
improved rural lands was suspended in
1935.

Mr. Roberts: Town lands do not carry
vermin tax.

The TREASURER: I was going to say
that in regard to the vermin tax Bill, which
will follow this and the next measure, the
Government has decided to abolish the
vermin tax altogether and to take It up, as
It were, in the Proposed amplified or ex-
panded land tax. This is a move to achieve
more efficiency and a more economical
operation of the department concerned. It
will be far better for the department and
the officers involved to handle only one
tax as against handling both land and
vermin tax. I think that farmers generally
would Prefer to be concerned only with
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the land tax, If Parliament approves of
the reimposition of the tax on improved
rural land, rather than have to be con-
cerned with that tax and the vermin tax
also.

Mr. Hearman: They might prefer to
stick to the vermin tax only.

The TREASURER: As I said earlier,
undoubtedly they would. Everybody wants
more from the Government. but nobody
wants to pay more to the Government.
That is the rule of the road. It is amazing
how people grizzle, complain and protest
when they have to pay something to the
Government, and yet they go along without
complaint and pay money to every other
organisation in the State.

Hon. Sir Ross MoLarty: Not in such
large lumps.

The TREASURER: I think if one were
to total the lumps at the end of the year,
it would be found that the several lumps
paid Into other organisations at the end
of 12 months would be as much or more
than the one lump per year that might be
paid to the Government. I have seen a
great many people go voluntary into places
where I am sure they do not get value for
their money, and they seem to hand over
their money quite freely and cheerfully
and, in one of the places I have in mind,
they seem to come out of that place much
more cheerful than when they went in.

Mr. Hearman: You are not referring to
a betting shop, are you?

The TREASURER: That would be quite
so if the hon. member were one of the
fortunate few who went into a betting shop
and came out with more money that he

went in with, but that never applies when
a person enters a hotel. Hotel patrons
seem to go in with their pockets full or
reasonably full and come out with them
much lighter, but some other part of their
person is more fuller, If there Is such a
word as "fuller." However, I have en-
deavoured to put the Government's point
of view as clearly as possible to members.
I move-

That the Bill be now read a second
time.

On motion by Hon. Sir Ross McLarty,
debate adjourned.

DILL-LAND TAX ACT AMENDM4ENT.
Second Reading.

THE TREASURER (Hon. A. R. 0.
Hawke--Northam) [8.37] in moving the
second reading said: This is the BI in
which I think most members of the House
will be interested. It proposes to amend
the Land Tax Act. To do that in the form
desired by the Government, it becomes
necessary to place in the principal Act a
second schedule. The reason for that is
that the taxation to be collected under these
proposals during the current financial year
will be collected under the old schedule:
that is, the one already in the Act, with
the exception that a 50 per cent. rebate,
which applied previously in respect of im-
proved rural lands, will not continue to
apply.

This Bill sets out a second schedule which
I think I should have placed on record in
Hansard. and therefore I propose to read
it. The proposed second schedule is as
follows:-

SECOND SCHEDULE.
Unimproved value of the land as assessed

under the Land Tax Assessment Act, 1907-
1956.

Not exceeding £10,000 .. .. ..
Exceeding £10,000 but not exceeding

£20,000 ... .. ... ..
Exceeding £20,000 but not exceeding

£30,000 ... .. ... ..
Exceeding £30,000 but not exceeding

£40,000 ... .. ... ..
Exceeding £40,000 but not exceeding

£0 ,1000 ... .. ... ..
Exceeding £50,000 but not exceeding

£60,000 ... .. ... ..
Exceeding £60,000 .. .. ..

Mr. Ross Hutehinson: Can you tell me
whether this will be State-wide?

The TREASURER: Yes, this will be
State-wide. In addition, there will be added
charges in some Instances and I draw the
attention of members in this regard to
Clause 3 of the Bill. In connection with
the year, which will end on the 30th June,

Rate.

Two pence for each pound.
£83 6s. 8d. plus three pence for each pound

in excess of £10,000.
£208 Es. Sod. plus four pence for each pound

in excess of £20,000.
£375 plus five pence for each pound in

excess of £30,000.
£583 Os. 8d. plus six pence for each pound

In excess of £40,000.
£833 Es. 3d. plus seven pence for each pound

in excess of £50,000.
£ 1,125 plus eight pence for each pound in

excess of £60,000.

1957, the land of the owner, where it Is
deemed to be improved will be taxed at
the rate shown in the second schedule.

If all the land of the owner is not so
deemed to be improved, it will be taxed at
the rates shown in the second schedule
plus Id. in the E for each £ of the assessed
unimproved value of the land. F'urther,
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if mrne O1 -the J~po. 9f -the owner -Is so
dnwqll pp -~e iuwlroved and somec is ndt so
dqppmed t$o he lwpirovsd tlw tax 4ng~
wil be at the rate slwh 'in itb acoi~m.
soba4nle on tie .4sscssqd unlnwrovp4.valie
of -*11 thw land, -plus id. ip eacl £ 9! Whe
assessed value pf so pnuch of' the land as
Is.40t po d4eemed to be improved land.

-In other words, there is $9be a hjghqr
rate of tax to be applied next finaxncial -year
where the lnd is* deemed not -to be im-

provd Malla on any land which is not
iMproved Inii~ holding' where the' land Is
pia improved and part unimproved. It
ip coasidered by the Government that where
land. is wdmgnroved. these who are holding
iih1 lahd -out of productlbn-if it is In
iural areas-should pay a higher rate of
tax and those holding unlmprpved town
land should also pay a higher rate of tax.

Mr. Hearman: What is your definition
of "improved landP'?

The -TREASURER: That definition is
set out and I will, In response to the in-
vitation of the miember for Blac'ltood,
read-hn extract from Section 9 of the Land
and Income Tax Assessment ,Act, which
is the appropriate section. The extract is
as -follows:-

Improvements have been effected to
an amount equal to one pound per
acre, or one-third 91o the unimproved
value of the land, whichever amount
should be the lesser.

The section further provides-
Provided that any improvements

made on any one parcel of such land
should extend to agy -one othler parcl'e
belonging to the same owner if such
parcels of land are not a greater dis-
tance apart than one mite, measured
from the nearest boundaries.

In this regard I would also point out that
"improvements" are defined in the Act to
include "buildings, houses, fences, plant-
ings, roads, i-ingbarking, clearing, water
supplies" and so on.

Eon. Sir Ross McLarty: And pasture?
The TREASURER: Yes, and pasture.

It is clear, therefore, that the opportunities
available to get the benefit of the lesser
rate of tax are substantial, and the amount
of improvements which are to be made
to a property to bring it under the "im-
proved" classification is not very much.
The Government feels that some conces-
sion should be given to those who improve
their lands, whether they be rural or town
lots, as against the person who has made
no attempt to improve his land. I ad-
mit that this principle could have a harsh
effect in individual instances.

We know that the odd case does crop
up where unimproved town lots have re-
mained in an unimproved condition for
reasons which might be regarded as legiti-
mate. The same could Possibly apply to

[8s1

rur4LapTl. Hpweypr. theAunfler of lpgi-
timate' inst ances in those' two directions
would be very small. Departmental officers
dealing with te a4sennt and levying
of land tax would be prepared to take
sprcial circunrstalkees Into cpsideraltlon to

$4, t m~l a rasor~~paJil1tnent.

aI do Dot WWI Attids 4tp to
of brtqgipg unimprq v ru~ai id town
lands to in lprqyea. cqnditipi.- Xyery
melaer would moot -p1w Of e Vgghi

Ponts thi~t epuji Puint fkqryard in t1qt
regard. SuSjjp -it -for me to pay g~it pro-
btbly the financial posititon of tbe State
ralways would not be as bell today if
through past years severer measures had
been taken to bring more of the unim-
proved rural lands into production.

We have in this State 4,090 ipiles of rail-
way line, the greatest mileage of line pier
);Va4 p1..p11 1, to be found anyw ere
in the'Wr t gle facE that -ie e i
greatest mileage of line per head of pdpul&-tion is a difficult problem in itself. Ho~w-ever,.- when vWe take Into consIadeastion the
fact that these- lines.pasa throuagh a, great
deal of unimproved rural land,. thb, probl~m
is, of course, intensified considerably.

Whether the prpos nxew .xatqs of- land
tax on unimproved towj Aaid3 will have
the effect of -causlixg soige 9f such land to
become iwproved .within the reasonably
near -future, I am not able $9 say witfl soy
degree of certainty, Aor would anyb~ody
-else be able to inase an. estimate with
any certainty. We "ow tht the -cfeiit
squeeze has had the effect of keeping in
an unimproved condition some town lands
which otherwise would have teen im-
proved. *The iame argument could with
equal justification be "pplied to some un-
improved rural lands.

Mr. I. W. Maiqnlng: I 't~old say cery
much so.

The TREASURER: That could be. How-
eyer, in .the .long' run the proposed rates
of tax for unimproved town lands and
rural 1a4p4s would have same' effect in
bringing about more iniprovegient than
would otherwise take place, It 'ngy ,even
be a good idea somec day for the House
to have an opporti~ty, preferably on a
motion, to decide the desirablility of more
substantial measures being taken to bring
about improvement in unimproved rural
lands, provided the circumstances for im-
provements are favourable and the means
with which to develop such unimproved
rural lands are available. Particularly
the finanicial means. This set of proptsals
does not unduly burden those who hold
unimproved town or rural lands. It does,
however, put on them some penalty as
compared with the rates for improved
town and rural lands. I move-

That the Bill be now read a second
time.

On motion -by Hon. Sir Ross McLarty,
debate adjourned.
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BILL-VEKIN ACT AMENDMENT
(No. 2).

Second Reading.
THE TREASURER (Hon. A. R, 0.

Hawke-Northam) [8.53] in moving the
second reading said:* This Is the third
and last of the combination of measures to
which I have referred. The Bill proposes
to amend the Vermin Act. Its purpose
is to abolish the vermin tax and to lay
down that a sum of £100,000 shall be paid
from land tax proceeds for use in the
destruction of vermin and for other pur-
poses of the existing Vermin Act. The
only reason for the introduction of this
Bill is the one which I gave when speak-
ing on the other Bill, namely, to make
more efficient the departmental admini-
stration and to carry out that adrulnistra-
tion more cheaply than would be the case
if the vermin tax was to be continued
and the land tax to be reimposed on
improved rural land.

Mr. 1. W. Manning: It would be nice
to say that you could abolish the verin
tax because there were no more vermin.
We would get rid of the vermin inspectors
then.

The TREASURER: I suggest that the
member for Harvey and I might Join to-
gether in the hope that that situation
might come to pass In the days of our
children's children's children. if that Is
not going too far ahead.

Mr. Rearman: Will there be any civil
servants at that time?

The TREASURER: I am afraid we will
always have the need for civil servants
because I believe that Parliament will
continue Into the far distant years of the
future. I cannot imagine members of
Parliament being able to carry on their
valuable public service without some aid
from civil servants. Maybe at some time
In the future, when science makes even
greater contributions to the destruction
and control of vermin, it will be possible
for the member for Harvey to bid farewell
to the last vermin inspector from his
district, and maybe he will be able to give
the last vermin Inspector a farewell party.

Hon. Sir Ross McLarty: How much
have you been getting from the vermin
tax?

The TREASUREP.: Approximately
£100,000 a year. For the last completed
year the total sum collected under that
tax might have been under £200,000, or
even as low as £87,000.

Hon. Sir Ross McLarty: What do you
expect to get from the increased tax on
rural lands?

The TREASURER: If I may go back
to the previous Bill to reply to that Lnter-
jection, the Government should receive
by way of the total increase of land tax
on all lands-town and rural--somewhere
about £500,000 additional In the current

financial year and approximately double
that amount of increase in the next fin-
anicIal year. In succeeding years one can-
not estimate accurately very far ahead
because circumstances could easily change.
Land values could increase or decrease ac-
cording to the circumstances.

Mr. Court; What proportion of the tax
applies to rural land in lieu of the £ 100,000
dropped from the vermin tax?

The TREASURER: Subtracting the ver*
min tax from the proportion of the esti-
mated additional increase of £500,000
which would come from rural lands, the
amount would be £300,000 to £350.000. 1
ask the member for Nedlands and others
not to accept -that figure as accurate. I
am giving it from memory. It could be
a little off the beam.

Mr. Court: The rural figure will be
doubled in subsequent years.

The TREASURER: That is so. I move-
That the Bill be now read a second

time.
On motion by Hon. Sir Ross MeLarty,

debate adjourned.

BILL-TRAFFIC ACT AMENDMENT
(No. 3).

In Committee.
Resumed from the 20th November. Mr.

Moir in the Chair; the Minister for Trans-
port in charge of the Bill.

Clause 18-ection 32 amended:
The CHAIRMAN: Progress was reported

on the clause after Hon. A. F. Watts had
moved an amendment to insert after line
15, page 25, a paragraph to stand as para-
graph (b) as follows:-

(b) by adding the following proviso
to Subsection (1)-.

Provided that it shall be a de-
fence to a charge under this
subsection in respect of a per-
son under the influence of
drugs to prove that such drugs
were taken by the person pur-
suant to the prescription of a
duly registered medical practi-
tioner, or administered to the
Person by such a practitioner In
the course of treatment for or
in prevention of disease from
which such person suffers or is
likely to suffer.

Hon. A. F. WATTS: I understood the
Minister's purpose in reporting progress
was to see whether an alternative pro-
posal would effectively cover the same
ground as that which I put forward. I
left the matter at that, hoping to hear
from himn.

The MINISTER FOR TRANSPORT: I
have had the proposal of the Leader of the
Country Party examined by the Police
Traffic Branch and also by the medical
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officer; and, singularly enough, their com-
ments respectively are about the sum total
of my observations made when the propo-
sition was previously before the Committee.
It is felt by the authorities that it is im-
practicable. They go further and con-
tend that it is unnecessary.

They inform me that they cannot re-
call any case where there was a doubt
that might be related to circumstances
such as those envisaged by the hon. mem-
ber: but they point out that it would leave
the way open for practically any person
who wanted to escape the penalties at-
taching to a breach of this section of the
Act, to do so. I gave an example of that
the other night.

Even where a medical practitioner has
prescribed certain drugs and indicated the
dosage to be taken, there is no guarantee
that the driver of the vehicle who Is under
the Influence of those drugs to the extent
of being incapable of being properly in
control of the vehicle, had taken the pill
or the medicine in conformity with what
was laid down by the practitioner. If one
pill every hour was prescribed, there would
be nothing to stop the person from taking
half a dozen or so; and who would be able
to detect the extent to which the pills or
the medicine had been consumed? The
Government medical officer has made a
comment as follows: -

I do not think the proposed clause
is a practical one because It will in-
troduce too many complications as to
the assessment of the amount of drugs
taken.

I am informed by the Traffic Branch
that there is not a provision similar
to this, anywhere In Australia or
elsewhere, in respect of which they
have information-though that does not
necessarily prove this to be wrong. But
I think it would require some evidence
or some argument to establish that there
has been an abuse on the part of the pollee,
or that some Innocent Persons have suf-
fered on account of the present machinery.
As I think is fairly well known, while
many offenders against the traffic laws
and regulations are apprehended, a con-
siderable proportion of them, having re-
ported at the Police Traffic Branch and
explained the circumstances, have not had
any action taken against them, if it has
been felt that their explanation has been
anything approaching a reasonable one.

Accordingly, as the police in the past
have exercised discretion, as they must
have done, and are Unaware of any case-
and I doubt whether any member of this
Committee Is--In which injustice has been
done, or almost done, the position is fairly
satisfactorily held under the existing pro-
visions. While I can sympa~thise with the
object of the Leader of the Country Party,
the opinion of the traffic authorities Is that
anything along the lines suggested by him
in his proposed amendment would allow

or could Possibly allow, many people who
were drug addicts to continue merrily on
their way, and there would be no chance of
obtaining a prosecution, because it would
be impossible to prove that an overdose had
been taken.

As the existing provisions, but- without
some of the penalties, have been in exist-
ence for many years, unless we can Point
to Cases where the wrong thing has been
done, we should leave well alone rather
than risk allowing People incapable of
managing their vehicles to proceed along
the highways and byways and provide
them with an easy and convenient way of
escaping their responsibilities. Conse-
quently, I1 must ask the Committee to vote
against the amendment.

Hon. A. F. WATTS: In view, of what
the Minister has said, and in view of the
fact that I have drawn attention to the,
Possibilities In this matter in no uncertain
way and he has given the matter consider-
able time and attention, it is not my in-
toention to press the amendment. I would
like to say that I am satisfied there is a
distinct risk of an unfair prosecution
taking place. However, If that should
come within MY knowledge, I will have a
further opportunity of taking action. 1
ask leave to withdraw the amendment.

Amendment, by leave, withdrawn.
The MINISTER FOR TRANSPORT: I

have some amendments on the notice paper
designed to provide machinery to deal with
Persons who have committed breaches
under this section prior to the disqualifi
cation Provisions being Inserted In the
measure. I move an amendmnent-

That after the word "proviso" in
line 17, page 26, the words, "and a
subparagraph" be Inserted.

That subparagraph appears at the top of
the second column on page 6 of the notie
paper.

Amendment put and passed.
The MIMiSTER FOR TRANSPORT: I

move an amendment-
That after the word "committed"

in line 21, page 26, the words, "by a
Person" be inserted.

This is a drafting requirement,
Amendment put and passed.
The MINISTER FOR TRANSPORT: I

move an amendment-
That after the word "subsection- In

line 24. page 26, the following words
be inserted:-

by suspension of that person's
licence to drive or by disqualifica-
tion for any period of that person
from obtaining a licence under
this division of this Act,

In MY remarks on the second reading,
and the other night when discussing
amendments relating to the previous see-
dion, sufficient has been said to point out
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'to metabeft Mew fnjustice that has occurred
-because of retrospective application and
this seeks merely to overcome that post-

2tlon.
Amendment put and passed.
'fle MINISTtR FOR TRANSPORT: I

'move in amendment-
That after the word "comitted" in

ibis 20, Page 26. the words, "by that
person" be inserted.

Amendment put and passed.
"Mhe NfrnSTR FOR TRANSPORT: I

7move an amendment--
That the words "where a" in line

36, page 26, be struck out and the
words, "if that" inserted in lieu.

Amendment put and passed.

The mrhTSTE PoR TRANSPORT: I
move an amendment-

That the following be inserted to
stand as subparagraph (iv)-

Per a forth or subsequent of-
fence committed after the com-
ing into operation of the Traffic
Act Amendutent Act (No. 3),
1986.

Penalty: I mprisonment fo r
three years.

I have already described how for a first
'offence there Is a fine not exceeding £50
or Imprisonment for three months and
automatic disqualification from holding a
driver's licence for a period of three
months. For aL second offence there is a
fine of £100 or imprisonment for six
-months and a 12 months' automatic sus-
pension of the licence. For the third of-
:fence there is a fine not exceeding £200 or
imprisonment for 12 months and life dis-
quhlification from holding a driver's
licence.

if that offender later committed a fourth
offence of the same nature there could
still only be the same fine or period of
imprisonment that had already been in-
flicted, so it Is proposed that should an of-
fender thus persist he should not be given
.an opportunity to pay a fine--he has al-
ready received a life disqualification from
-halding a licence-but should be subjected
-to a term of imprisonment and in this re-
spect a term of three years is suggested
as a maximum, it being left to the court
to determine the period. For subsequent
offences, if any, the term of imprisonment
would no doubt be stepped up on each
occasion.

Mr- Wild: Would the three years be
mnandatory or at the discretion of the
court?

-1- - IATNISTER FOR TRANSPORT: At
the discretion of the court. At one time
we used to express in such measures a
maximum of 'so many years but in latter
dt~ys we have included a penalty which

is considered the maximum and the court
has discretion to inflict a penalty up tc
that miaximum.

Mr. WILD;- If a man, having been con-
rioted three times and having lost bli
licence for life persists in offending, I
would say he is obviously fighting the lav
and ignoring It and for the fourth offence
I would make th-e three years imprison-
mernt absolutely mandatory. Would the
Minister consider that?

The hMNITER FOR TRA6NSPORT:
There is a- school of thought opposed tc
Parliament laying down a minimum
jperiod of imprisonmen and so I would
not accept a statutory minimum. I agree
however, to a certain extent with the hon
membees argument, and if he thinks il
wil serve to impress the court more
deeply with the seriousness with whict
fuxfiament views this offence, I would
agree to an amendment to increase the
period to five years.

Amendment put and passed; the clause
as amended, arced to.

Clause 19-Section 34 amiended:
Roil. A. F. WATTS: I -do net think

this clause is practicable and I propose
to vote against it. It says, in effect, that
unless a Person can tell who was driving
his car perhaps six weeks ago so that thai
person can be sent the billet dour fining
him 10s. or £1, -the owner, although nol
responsible, must pay the fine himself. Ii
might be very difficult at that distance ini
time to remember who had driven the
car. Who drove your car on Tuesday, the
16th October, Mr. Chairman?

The CHAIRMAN: I could not say.

Ron. A. F. WATTS: Of course not; ii
would be extremely difficult for anyone
to remember and therefore I do not thinke
the clause practicable and I ask the Com-
mittee to vote against It.

The MNISTER FOR TRANSPORT:
On the surface, it might appear that the
Leader of the Country Party is right, bul
there is good reason for the inclusion ol
this clause. There are people in this com-
munity who are aware of the weakness is
the legislation and among them are cer-
tain city firms. They know perfectly well
which driver was in charge of one of thei
vehicles on a certain day but will not dis-
close the information. This clause ap-
plies only to minor offences and will
overcome the weakness which at present
renders the police powerless in this regard,

The idea Is not to have more people
convicted but to bring to book off endere
who now wilfully defy the law with the
full consent and connivance of their em-
ployers. There would be no difficulty in
the owner of a fleet of vehicles making
a record of what driver was in charge of
each vehicle each day. As parking be-
comnes more restrictive in the heart of the
city and more and more People adopt
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this ruse, one could Iragine the streets
being comidetely blocet with parked
vehicles.

Unless there was a policeman on the
spot to apprehend the dflver. a cbArge
could not be sustained, because the owner
of the Vehicle, if queotioned on returatiw
to It, could say thAt it was hiS Vehi*W
but IbAt he did not know who had parked
It then-. ft could say, "I certainly did
not drive It. It might have been may wife,
my son or somebody else." This is to meet
the position of people who are wilfully de-
tying the law because they have seen the
weaknesses in it. I daresay every member
of this Chamber, either in his own interests
or in the Interests of somebody who has
approached him, has interviewed officers of
the Police. Traffic Branch. I think every-
one could say, without exception-and I
know that some members have been there
on many occasions-that the Police Traffic
Branch takes a very reasonable attitude
In this connection.

The purpose of this amendment is not
haphazardly to pick up people but it is
designed to. give the Police the authority to
take some sort of action in respect of
those who are defying the -law, end intend
to defy It. The owners of those vehicles
are aware of the circumstances because
the Police have been to them and one
workcmate, of course, stands by the other
and as a result the whaole question Is a
farce. It we are to lave a proper regula-
tion. of our traffic It ts necessary for the
authorfities to be able to djoal with off endMr.

Naturally the Government hesitates to
make a provision such as this in the mat-
ter .of serious offemces. The offences, with
wbich this amendment wifl deal, 4re seri-
ouis in that they are creating a hazard and
lntaferisg with the free flow ofl trafi.
For those reascm I flppe the .Comi&Wt
will agree to the clause. While I have not
the details of the circumstances in otber
States, I am aware that Statet after Stt
is finding it necessary to insert In its traf-
tic or -parking regulations a clause dealing
with what is usually referred to as "owner
onus.".

Mr. HEARMLAN: I do not think the posi-
tion is quite as bad as the Minister has
depicted. I understand that under the Act
at present the Police can require the
registered owner of a vehicle to say who
was driving It or who was in charge of it
at any specific time. If the owner refuses
to disclose the information, the police can
proceed against him under another section.
If he can prove, when the case goes to
court, that it is an unreasonable request,
and he is not able to say with any degree
of certainty because of the lapse of time,
I do not think the court would uphold the
charge.

The Minister seems to be more concerned
with the city area but in the city sumn-
monses are dealt with fairly speedily.
There would be occasions when it woulId

be Im~possible for the owner of .& vehiole
to say who waq5 driving it At a pg$Itlmr
time. Some people lure, ot vehicles -on
&. U"drve yourself" basis, and there might
be severl people driving the car on ay
onxe dqy. Even with records it would be
difficult to say with any certainty who
commited the offence. In some eases -one
person hires the cor ond another drives* It
and the owner of the -vehicle is not aware
of that, fact.

1Ai vdculd be har4 in sicases for the
owner of the vehicle to jWawer Any ques-
tigois In rgegard to It and to find the
owner guity of an otence would be very
w~rolw in such A. cap; partIcularly as the
owner under those circumstances would
not be able to put up a defence because he
would not knew anything about it. Also,
If a ear iso undergoing repairs and a
msechanic road-tests It, the owner may, not
know anything aboitt It but under this
clause he would be charged with the offence
anid hel~d rewponsible. I think this rather
gets away 1rom the old Ides that it is
better to let 1Q gplty persops escape than
to conrvict one Innoent person.

There is. anotbey fgatlre, tqq. U~
nMother pwns a. vehicle -and the son or
qlaggbter points -an offenpe, the mopther
frequently takes the rap beemsea stw wants
to kee thp son or daughter out of trouble.
To my min4, it is bad mid I think it is
the responilbty iaf the pollee er the
tr~j atjroflty to sheet bom the offence

to -the efender, ead pot simply to plAce it
at the door of the owner cg th vehlcle. I
Whink tWe ppllce sbpat0 Ake aption under
the section of the Act which makes It Ac
offence for an owpqr to xefuse to 4lsclose
the niame of the driver of the vehicle in-
stead of trying to have this wound-about
method. Ppry those reasons. I intend to,
support the Leader of the Country Party
ill opposln3 tWe ciguse.

The UNISTWR% FOR TIRAN8ORT:
Tisp omendnent has been found nece-
sarry because the public are becoming aware
of the fact that the present Act IA diffi-
cult to admlnigter and is most unsuitable.

Mr. Hearman: Why is it unsuitable?
What makes it unsuitable?

The MINISTER FOR TRANSPORT: in
a moment I shall read the comments of the
traffic akuthorities.

Hon. A. F. Watts:, Is it In the "too hard"
ba~sket?

The MINISTER FOR TRANSPORT: No,
it is in the impracticable category. in
introducing the Bill I said that the posi-
tion In the city of Brisbane is chaotic and
laughable. There they have nicely painted
signs with "No Parking" and all sorts of
special bus stands and the like and every
motorist is completely ignoring them be-
cause apparently somebody has made the
advice public in -that capital that provided
a motorist said, "No, I was not driving the
vehicle; I do not know who It was.' that

2559



was sufficient, and the person could get out
at It, Their intention was to move in the
matter of establishing a system of owner-
onus, because what would be the use of
trying to have order and regulation If
it is not possible to police the law? The
traffi authorities of Brisbane were the
laughing stock of everybody and I was
-ma-d to see a city like that allowing
this sort of thing to carry on. In my
opinion it -would warrant a special meet-
Ing 6f Parliament, If that were necessary,
to meet the position.

:1 will read some extracts prepared by
Inspector Hickson who is in charge of the
Police Traffic Office. The first extract reads
as follows:-

It is not desired to have these powers
* for any other than minor offences, but

when we have an estimate made by
the police of 250 owners per annum
take no responsibility, it Is certainly
time that owners should be made to
realise their duties and obligations in
connection with their vehicles. There
are several big firms in Perth who take
advantage of this loophole and they
could easily provide information by

* keeping a register of their drivers and
vehicles used by them so that in effect
If this clause is passed, an innocent
party would not suffer by the provision
of it because the registered owner of
many vehicles would undoubtedly en-
isure a record being kept to provide the
required information when he knows
he is personally liable.

There Is something prophetic in the next
few line-

I presume It will be argued that Sec-
tion 34 does give the power, but the
words "which it Is In his Power to give"
cover the section, and if the owner
states that it is not in his power to
give such information, how can the
police take such action unless they can
Prove that the owner is wilfully mis-
leading the public, If it thought that
any Innocent Party would suffer by the
provision of such a proposed section,
then it would not be proposed.

It can be seen that our traffic authori-
ties cannot perform their duties, and with
the new traffic Procedure to come Into
operation next Monday, all It requires is
for a limited number of tbese vehicles to
be double parking or parking In the wrong
place to negative the restrictions and re-
quiremnents to ensure the free flow of
traffic. The police are aware that there
may be all sorts of exceptional circum-
stances and a, call to them by a member
of Parliament or an ordinary member of
the public explaining the position, will en-
sure a reasonable and understanding at-
titude In connection with it.

The experience in other States, apart
from Brisbane has led them to the con-
clusion that the owner-onus provision is
essential. once the public has awakened to

the fact that it is easy to by-pass a law
with such provisions as we have at pre-
sent. The police do not intend to do an
injustice to anybody. They only want to
clamp down on the racket that has de-
veloped where driver is protecting driver,
and where some business concerns are
standing behind the men so that nobody
can be prosecuted for double parking,
parking at corners and such like offences.

If a person were accustomed to loaning
his car to certain members of the family,
and he received a summons several weeks
later, I ant certain the court would give
full consideration to the circumstances in-
volved. But in the case of honest people
tickets are Placed on vehicles at the time
the offence is committed, and I am certain
If the wife of the member for Blackwood
had such a ticket placed on her car, she
would Immediately inform him so that she
could be at the receiving end of one of
those "pay within 14 days" letters, instead
of the member for Blackwood having to
face the music.

In the case of business firms the in-
tention is to have a record of each one
of their employees who is in charge of a
particular vehicle. I suggest that all these
employers know perfectly well which of
their men is in charge of which vehicle
but because of their business it suits them
to allow this employee to double park, and
loop the 'loop, In the heart of the city by
telling white lies that they do not know
which driver was in charge. The offence
is repeated from day to day and many
times a day.

Mr. LAPHAM: Never did I think I would
see legislation Introduced placing the onus
on the individual to prove he is not guilty.
The present Act gives the police ample
power. It compels them to take the matter
to a magistrate who Indicates whether he
considers the person guilty -or not. The
relevant section of the Act states-

Any owner of a vehicle and any
person to whom for the time being the
possession or control of a vehicle may
be entrusted shall, if required by a
member of the police force, or an in-
spector, give information which it is
in his power to give which may lead
to the identification of any person
who was driving or who was in charge
or in control of such vehicle when an
offence of this Act was alleged to have
been committed. Penalty f10.

It is not good enough for the traffic
department to have the individual
charged and then leave it to the magis-
trate to decide. They want to go one
further and place the onus on the In-
dividual to prove that someone else was
driving the vehicle, and if he is not able
to do that, he will be charged. That is
not -my idea of justice. I would refer
members to proposed new Subsection (2)
in Clause 19 which will give them the
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full implication of what is intended. The
member for Blackwood suggested recently
that the magistrate had same discretionary
power. I would point out he has none. If
the owner of a vehicle cannot Indicate who
was driving It, he can be fined.

When I was away from this Chamber for
ten days recently I took the Bill to amend
the Traffic Act with me and read it in my
spare moments. In my view there is no
justice in this provision. On my return, I
discovered that several peope had driven
my car during my absence, including my
nephew, my wife, a neighbour across the
road, and one or two of the friends of my
nephew. I asked them whether they could
Indicate the time they were driving the
vehicle, and there was much confusion. It
was Impossible for me to ascertain, after
only a lapse of ten days, who was driving
that vehicle at any particular time.

Here the Minister is asking this Chamber
to include a provision In the Act to give
the traffic authorities the power to pro-
secute the owner of a motor-vehicle if he
cannot indicate who was driving it at a
time' when he was away from the State.
The Minister himself might be In Canberra
and his wife, his father, relative or friend
might drive the car. The fact that the
Minister is In Canberra will prevent him
from Indicating to the Police the person
driving the vehicle, If a query is raised.

The MINISTER FOR TRANSPORT:
Under the Traffic Act, In respect of the
metropolitan area and the collection of
fees, the allocation of moneys to the local
authorities Is completely at the discretion
of the Minister. We can have people like
the member for North Perth saying that
the Minister Is irresponsible and has paid
over hundreds of pounds to the Peppermint
Grove Road Board but not one penny to the
other local authorities. Of course, such a
thing could happen, but surely the People
administering the law' are reasonable.
Everyone will admit that the traffic author-
ities with whom the motorist comes into
contact are reasonable.

Only a few days ago we were discussing
a Bill introduced by the member for Moore
and the House agreed that if certain
damage was done, somebody had to assume
the responsibility. That measure dealt
with children and the difference is that
this measure deals with motor-vehicles. If
there is a motor-vehicle which is cluttering
up the streets and creating hazards and It
happened to belong to me, then surely I
would be the person to be held responsible
unless I was able to satisfy the traffic
authorities that somebody else was in
charge of the vehicle at the time, or to
satisfy them that the circumstances were
beyond my control.

We should not permit the wiseacre who
Is aware of the weaknesses in the legisla-
tion to openly defy the traffic authorities
day after day and many times in a day,
and to impede the movement 9t traffc in

the heart of the city. Responsible legis-
lators should not agree to that state of
affairs continuing, especially after they
had agreed within the last week or so to a
measure similar In its Implications,. that is,
if damage is done or a breach is committed,
then of all the people in the community
the responsibility should be sheeted home
to one person-the person directly respon-
sible or the owner.

The provision now under discussion is
far milder than the one agreed to by a
large majority in this Chamber recently.
It will be seen from the notes I have read
that the police officers are sympathetic in
their approach on this matter. What they
desire to overcome is the wilful defiance of
the law, and they should be supported.

Mr. OLDFIELD: There is a well-known
maxim of British Justice that It Is better
for 100 guilty persons to go free than for
one innocent person to be found guilty of
an offence which he had not committed.
I can relate an instance concerning myself
which happened five years ago when I went
over to the Eastern States. Whilst I was
away, my vehicle was locked up In the
garage. My wife was deemed to be the
person in control of it, but at the time she
could not drive.

on my return I was approached by a
police officer stationed at Maylands. He
asked me if I had been away and I1 told
him I had been to the Eastern States. He
informed me that he had received a memo
from the central pollee station raising a
query in regard to my vehicle which had
been reported as having been involved In
a minor offence. I think it was illegal
parking. He told me that the offence
occurred a fortnight before.

In that case I. as the owner of the
vehicle, would have to tell the police who
was driving it-at the time the offence was
committed. In my absence, my wife would
have to tell the police who was in charge
of it. in fact, the vehicle had not been
used: I know that because I disconnected
the battery before I went away. It tran-
spired that this was a case of mistaken
Identity of the vehicle Involved. If such
a thing can happen once, It can happen
again. Probably one of the numbers was
transposed and the wrong owner was
approached.

Mr. HEARMAN: I would be more
sympathetic towards the Minister if be
would give the court some discretion, but
the way this provision is worded, a man
charged with an offence has to say it is
his car, despite the fact he might have a
good reason for not saying he was driving
the car.

The Minister for Transport: Theme is
no such thing as a court in this; they are
only minor offences which don't go before
the court.

Mr. HEARMA4N:, He could go before
the court if he wmated to.
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Hcl*. A. F., Watts: The persqp in1069W
the postal penalty has same function of
authority.

Mr., At~kt A*: A 66&ft hits fib di;-
oksti1,n. An-the pplic* have tb db is

pt~ the dfferteeadiPr4a anid ft1 &r *di
t6car ii1vclvea. This is giftig tob far

altg&&itr. The Mfidittt is not justl~d in
not giving the court any diirfftn In ilila
matter., It a person, felt he v as wrpngly

chre.he ywoul4 go to court. I would
be happy If the Minister would to a little
way In this matter.

* he Wnlster for Transpoit: *hat
would "iu do?

S#aout the wgfll
"1#haW'" and insert the wtd "may, aMs

ardJfv th'cot dibr16i ;al &lfht

autst% cnvncedof thN *&ce:1L,If this
'And feel %. great dsil t, 4e effe&tf9W0
will beo lost @Lnd thait the peple. who At6
1puttipg- tlqWl thwpbs .to their nfoes #1,4
nq dqut4bq, sble- to -put U ' some' cob 'ki

t0 1 t A. t1 wAti%: There arb oitt two
ttilt of a diiid but threare a rtter
LidUF~~ of peflozis Vho drlve vdfltles lii

qb6dY. I ha'vteehb half a dozen ema-
i'fdai &? &-SW stAkrm- drive the samae ear

In two hoflfr' It is abiolutdly idiciuiabs
Wo ta of -a fifn kefting a reeord. That
It tbbut ta practibal as otheTr things we
hear tbout. I am pfejitred tAo agrie to
04y iesbnable propbsition, but this is not,
bvin iih Ito brttnt fot%.

The MI STEU FUR. TRANSPORT: My
fiftM comment Is this. Pleat of all, we in
*alrg with- minor offences only in respect
of which the penity Is small. I know that
if a mistte is made,. the deciding factor is
not whether the penalty be email or large,
hilt the police, have to b* satisfied and they
ar reaswnonatle people. If a person still
feels aggrieved, under the amendment
moved.by the member for Blackwood there
Is. 121 the tribuna. Thatt court piles the

WaetOf th*.xottbt it titrt is ay reason-
abTi doubt. Thdref'ore the prospect of an
In1nocent. pers&I being charged 'And 66ir-
vlte .s s't about 'as likely as it It In re-
ifpyt of any othi 6harge.

thp~meroftgCono mttepigbLt therethpbiaM Weehr Ite
seems to be some concern t% at the police 9A uthplf biWhett*Ite
regard this as an instructidn thst thyritflet in thie Act that the pirb

they WII OtAdch ifhf~omidion at 1A tIthin1,ad tb. jinalle i#taybodt. If It it felt n t*d fth utAt Id o
that *6mbe dlacrtd should be allowed. I fikot", w~n V&nf hb hat he isdbno
would be 0pr~predi tbh atre to the su g- in*, h n formtionkh* that Is I
tested am~inhnt df 'tihe :Lneutitr t&r -popesped,,ot the fdm tnhaIsbeing
DBdA*ooa Ovid still r6taid We position as gokight*, MY Informatlin is that there is
acmae tfalil lpro'ieftent on Whkt 6*f no doubt there wIvll be no injustice dbnie.
tttzr jrnisent dniet. Ithscani clean up a festering sore, it is

tour narnflAl to dot, acodigy

That the totd "shall" in line! 21.
-ppge 29, be, strutck out and the word
"mndt" inserted i li.

Amendment put and passed.
fron. A. P. WAiTS: t ani stilt bbpddo~

to Th clause even In Its Present form. It
9A'i 0 per cent, objectionable &nd now It

Is 95 Per cent. The situation now Is thait
it Is still possibale. to do the inju3stice to
which so many hav& referred.. I do not
bellei*. and I hope this Committee does
not ilbileve, in convindeht legislation and
that IS all this amounts to. eitain irinh-
ciples have been stated and this clause
goes entirely opposite to those principles.

The MInfitr for Trabzipoit: flu hdust
have folldivqd those principles efi the 17th
Octdbkr, Judging by a certaib ditison list
in front of me.

Hon. A. F., WATTS: 2aM not cont-
cerned about that. I suppotrb the Minister
is referring to the Child Wilf are Act
Amendment Eil.

the Minister for Transtort: Yies.
Rion. A. F. WATTS: There Is no Unalogy

with this at all.
The Minister f or Transprt .Oi~e Vwas

for several hundred pounds while this is
only a few shillings.

IMr. TiAFlTAM: The amendment mbved
by the rniibr fMr Blackwood certainly
has inqt the siI~atIon, but like the Leader
6f the Coufltfl Pat-ty, I still think the clause
is obJ~ctloimble. MyO experience over many
yeais is that It Is cheaper to plead guilty
In a traffc court and paS" a fine, than to
fight, the case. As the Minister has indi-
eated, these are only milnor offences. I
cartx Imagine that in many Instances the In-
dividual concerned would much rather pay
a Nidalty bf 10s. or. £1 than itid 910 on
a solicitor to ddfenil the action. Thb in-
dividual, botrever, should never be put in

Such an invidious position. I still think
his l6tAIstIon Is not right.

The Mtnister neale uge Of the term "a
satisfadtory explanation" when he was
speaking of an Individual approaching the
Traffic Department, and setting out the
facts why he could not state who was
driving the vehicle. I would say that the
Traffic Department would be quite fair,
In these maters. in certain circumstances,
but in the Instance of an individual who
had a number of convictions, I would say
the department would be hard. That in-
dividual, however. is bbhtitled to don-
sideration just as much as u. person who
has no traffc convictions.Cosqety
I feel that I must til Oppose the ame~nd-
menit.

fluent-
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dlituse, a auliexdd. Out atd a diVISM
taketi with th fafl$lhWfi Nmflt:'-.

Majority for ..

Brady
Uaffy

Hall
Hawke
W. Heeney
-Johnson
Lawrtii&
Marshall

Croiftnelin
Gr.; den

Laphao
1. Mannaing
W. Manbing

Ated.
Andrew
Hoar

Tomn

Ayesj. 
IWM. W6II

Mr. Pott
Mr. Rha

Mr. mat

i2hAgic t'i emYy into ptlvete prdmi~tl
Ifr tlr Puirpose of 'Orbtldiflg. maintin-
Ift etc., should fiat be necesgary.

The MINISTER FOR TRANSPORT: If
the Leader of the Country Paty reads the

- udeeeding; arhfdznnt standing in my
inme he Vill1 sue that tere are ertain

other 'words sought, to be deleted and new
aU words Inserted in lieu.

'ter
tigan
oreda

Sir Ito" MctLs
Mr. Nfildelr
Mr. Gidneld
Mt. Oftdb
Wl. wtts
Mr. 

Hutcbtnecplm

Dfand

Sir: C'sin

tiusd, as alndfided, thus atted Wb.
blouse 2-greed eia

Mr. COURT: t ibove an amendment-
That paaraph (6). in lines 11 to
2,page 81, be struck out.

This I& consequtential UM~ an kiebdinent
made to Clauke A.

Amendmenlt put Slid passed.
The MINISTER FOR TRANSPORT: I

move an amendment--
That 'the words 'with or without

the approval'of tlh Mihister" in lines
38 and 3'7, P'age 31. be struck out.

To hlie th~se wo*'ds do hot mlake sense.
Amndment pUt and passed.
The -MIUNISTER FOR TRANSPORT: I

move all amendment-
That the words ", or to affix to or

pait on hiiy building, Well, felice,
pillar, post or other structure. without
being liable to compensate the owner
thereof" in 4lnes 2 to 6, page 32, be
struck out.

I think It Will be agreed that the words
should be deleted.

Amendment put and passed.
lion. A. P. WATTS: I deem to be some-

what in conflict with the Minister as I
understand he 'Wants 'to strike olit the
words "Providing, maintaining." in para-
graph (c), whereas I want to strike out
the whole of that paragraph. As the
~Minister has already removed the pro-
vision relating to affixing or painting on
buildings, -walls and so on, I cannot

Hon. A. F. Watts: That will be satis-
factory.

Th6 NMSTER, FOR TRANSPORT: A
Person may have a light or lights that

(Teller.) Would oonfusd the public. Conceivably, a
per~oh might even bave a set of traffic

ty lights as a hobby and they mlight be totally
at variance with the official sign just out-
side his property. The Intention here is
to provide that if he fails to take remedial

n action within a certain time of being noti-
(ielt) fled, an authorised person can then under-

take the work.
Mit. Rodtfda: Would it apply to neon

The IANITSR FOR TRANSPORT: it
could, in some instanca'. In my opinion,
our Strdets would t6 much safe for all
concernedd if there *Wre flo red or green
lights en the frbonts Of ftildings, A petr-
son Passing shop-fronts where there were
lights flashing, might become accustomed
to them with the result that a traffic
light Immediately following might not
register. It Is the intention at this -stage
to deal with the situation adjacent to
traffic lights, or where there were any
other lights so closely resembling traffic
ligthts as to cause 'Confusion to the motorist
and the Public geneidly. As the Leader
of the Vciurimy Patty 1t flbw satisfied, I
mhove an Unendfflent-

That at words from andi including
Clio wol "if" in line '25 down to and
including the word "or" In line 28,
page 33, be struck out.

Amendment put and Passed.

The MINISTER FOR TRANSPORT: I
move an amendment-

that the words "or substituting bill-
cial traffic signs" in lines 16 and 17,
page 32, be struck out and the words
"any sign or device displayed in con-
travention of this Act If the owner
or occupier of that property falls to
remove the same within a prescribed
period after being reqjuested to do so
by the local authority," inserted in
lieu.

Amendmibnt put and Passed.

Non. A. F. WATTS: I move an amend-
ment-

That all words I roin and intlud-
Ing the word "'if" in line 25 down to
and including the word "or" in line
28, page 33, be struck out.
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There are several places in Western Aus-
tralia where if a driver of a motor-vehicle
observed the clause at present, he would
never be able to cross the railway. There
are several places on main lines where
shunting Yards are between two crossings,
perhaps less than half a mile apart. and If
the shunting yards were busy, there would
be hours in a day when a locomotive
would always be within a quarter of a
mile of the crossing and generally ap-
proaching.

The result is that if the provision in
the clause were observed, it would be im-
possible, during many hours of the day,
to cross the railway line although It might
be Perfectly safe to do so with the loco-
motive 200 or 300 yards away-but not
a quarter of a mile. I refer to such
places as Katanning. Beverley and Pin-
Jarra. There is a most extraordinary, ex-
ample at Pinjarra where the main road
crosses the crossing within 150 to 200
yards of the railway yards. Many other
places come within this category and I
feel sure that the Minister does not -want
to have a provision which is unworkable
in many Places. On the other hand, I
do not want to debar him from making a
penalty -for this particular type of offence
and in an effort to have a sensible com-
promise I have moved the amendment.

The MINISTER FOR TRANSPORT:
This Is one amendment about which I
shall not lose a great deal of sleep. The
only reason for the provision appearing in
the Bill is to put the Act on all fours -with
the Railway Act.

Hon. A. F. Watts: It would be better
to amend that Act rather than put the
provision in this one.

The MINISTER FOR TRANSPORT: I
think there is some merit in that. It is
extraordinary that we have two statutes
with different requirements and different
penalties in respect to the same misdeed.
The railway people wanted the Traffic Act
brought into line with the terms of their
Act and without a great deal of thought
It was done-I plead guilty-at my re-
quest. From these remarks, it will be
seen that even if we agree to the amend-
ment, we do not necessarily Improve the
Position and it is a matter of chance
whether action is taken under the Railway
Act or the Traffic Act; in other words to
a large extent It depends on who finds out.

Hon. A. F. Watts: Of course, the rail-
ways rarely take action unless an accident
actually happens. This is to provide that
a man must stop at a stop sign, with
which I entirely agree.

The MINISTER FOR TRANSPORT:
Whilst it Is the practice to have a meas-
uring stick of a quarter of a mile. I
should say that if a train were 300 yards
away no action would be taken. There
Is a measuring stick as regards the speed
limit and the police do not worry if a
driver Is exceeding the limit If he is not

being negligent or dangerous. I know
that there Is a certain tolerance with re-
spect to the speed limit. I do not intend
to oppose the amendment because I think
it is the application of commonsense and
we have to legislate for the majority.
This might mean that it will be a little
hair-raising for the locomotive drivers and
their crews when they see people skipping
across the railway line a few yards in
front of them, but something can be done
about that.

Mr. LAPHAI': It Is nice to hear the
Minister agree to this amendment. There
are a number of crossings where the stop
signs are rather difficult to see and if a
penalty of £50 is to be Provided, I think
that at least the stop sign should be
made visible from all angles. There are
certain country districts where the rail-
way services have been suspended but the
stop signs are still in evidence. Where
railway services have been suspended. I
think the stop signs should be removed.

Amendment Put and passed: the clause,
as amended, agreed to.

Clauses 22 to 25-agreed to.
Clause 26-Third Schedule amended:
Mr. COURT: This is the clause where

the fees are dealt with In some detail.
My query is a brief one and no doubt
the minister will have the answer ready.
I am concerned about the heavy increase
that will take place in licensing fees for
motor-buses where they are diesel-driven.
The appropriate part of the clause reads-

Where the fuel used for propelling
a motor-vehicle is not motor spirit as
defined in paragraph (d) of Subsec-
tion (3) of Section 11 of this Act, the
licence fee for that vehicle shall be
double the rate prescribed for that
vehicle In this part of this schedule.

As I understand the position, the increase
in the licensing fee for a diesel bus will
be something like £60. The reasons given
for the amendment are that these buses
are not subject to the same taxation prob-
lems as are petrol driven vehicles. But I
am concerned about the fact that a large
number of bus operators are having an
extremely difficult time to make ends
meet.

The Minister for Transport: Some of
them, yes.

Mr. COURT: If a company has a fleet
of 10 buses, and those buses came within
this classification, It would be an increase
of £600 or 1700 a year. Is the Minister
planning to offset this increase from some
other source, such as the Transport
Board percentage, with a view to trying
to preserve stability in fares, or Is It to
be an impost which will have to be ab-
sorbed by these bus companies, most of
which are struggling to make ends meet
at the moment?

The MINISTER FOR TRANSPORT: In
anticipation of the point that has been
raised by the member for Nedlands, I have
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already asked the chairman and the offi-
cers of the State Transport Board to con-
Sider some adjustment of the board's fees
on the ground that some of the charges
being made are not contributions to the
petrol fund tax. That is in train and no
time will be lost to take action following
the passage of this legislation.

Mr. Court: That Is, to grant relief?
The MINISTER FOR TRANSPORT:

Yes.
Mr. W. A. MANNING: Some attention

should be paid to the Increased licence
fees for utilities. In the reply given by
the Minister last Tuesday to some ques-
tions asked in the House, It Is noticed that
the fee for a Holden utility is to be raised
from £6 to £10 l5s. 3d., and that for a
Ford Mainline utility from £8 to £18 l8s.
When that fee is compared with the one
proposed to be laid down f or an Austin
4-ton wagon, which is to be only £4 Is.
6d., it seems there is something wrong with
the schedule and that it is not a fair
thing.

A utility is a light conveyance which
takes the place of a car but does not take
the place of a heavy truck. To my way of
thinking, the difference in the fees Is out
of proportion. in making a comparison
with the fees that are provided in other
States the proposed fees for utilities in this
Bill are very high and In Some Cases are
well over 100 Per cent. more than the fees
in other States.

The MINISTER IFOR TRANSPORT: I
do not know where the member for Nar-
rogin got his figures. The licence fee for
an Austin A-40 utility will be £7 17s. Ed.
The average licence fee in all the States
is £8 12s. 6d. Therefore, It will be seen
that Western Australia is being given
bargain prices. The fee for a Holden
utility is to be £10 l5s. 3d. and the average
licence fee In all the other States is £11
10s. Are there any other vehicles the hon.
member is interested In?

Mr. W. A. Manning: Yes, the Ford Main-
line utility.

The MINISTER FOR TRANSPORT: The
licence fee for a Ford Mainline will be
£E18 l8s. and the average fee in the other
States is £18 4s. There is a difference there
of 14s., or an extra 3d. per week. From
a reference to the schedule, it will be seen
that there Is a formula laid down, com-
mencing with a fee of s,. 3d. for each unit
of power weight1 rising to 9s., which is
graduated to cover the higher-powered
and heavier vehicle. I do not think that
the owner of any particular vehicle will
be penalised. I have already indicated
that we have changed from the Dendy
Marshall formula to the R.A.C. formula
or, in other words, we have changed over
from the power load weight formula to
the power weight formula.

We have done that to adjust nominal
sums for various types of vehicles and
have gone on to a graduated scale, and

we are now getting on to a reasonable
basis. Therefore, It might be thought that
because one fee has been increased by, say.
80 per cent., there is something wrong with
the schedule, but the whole point is that
there have been tremendous anomalies for
many years, and that now, very belatedly.
we are putting our traffic fees on to a
reasonable basis. Compared with the fees
In other States, Western Australia will
enjoy a considerable advantage.

Mr. REARMAN:, While the general scale
of fees might be reasonable, the licence
fee for the type of utility that a, man uses
in the back country, namely, the large
American type of utility with the big motor
in It, seems to be rather excessive. The
reason why the licence fee on a Ford Main-
line utility, for example, has increased so
sharply Is that under the R.A.C. formula
it has a, high power ratio in view of the
fact that it has a 42 h.p. motor.

The Minister for Transport: The Liberal
Premier in South Australia has made the
licence fee £22 for a Ford Mainline.

Mr. HEARMVAN: That does not make
the position any better here. I hope the
Minister will take into account the In-
creasing trend in regard to the design of
these vehicles. That trend is towards big-
ger and bigger upswept motors which
means that this type of utility, if the
trend continues, will have a very high
horsepower rating and that will mean the
licence fee could go up to about £24. f
that occurs, it would place the fee In an
unreasonable class. After all is said and
done, the licence fee for a car has not
risen very much in comparison. I was
wondering whether if the fee per unit
could be made 78. 6d. instead of 5s. 3d.
up to 75 power weight units Instead of 50.

The Minister for Transport: The only
way would be to revert to the old power
weight formula and I do not think that
would be equitable.

Mr. HEARMAN: It would be equitable
if we did not make the power weight on
such vehicles determine the fee. If the
untility approaches a truck type of vehicle,
the rate should be 5s. 3d. and then 7s. 6d.
The larger vehicle with the bigger motor
would pay a considerably increased fee.
in view of the existing trend in vehicle
design the Minister could well consider
that suggestion as an amendment.

With the tendency towards bigger and
bigger motors, it will get worse in the
future. For that reason I think the 6s.
portion of the schedule could be deleted
and the provision "not exceeding 50 power
weights" could be made to read, "not ex-
ceeding 75 power weights." That would be
more reasonable. I am not concerned with
what happens In other States.

Mr. NALDER: Where utilities are used
both In the metropolitan area and the
country towns, they serve the purpose of
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breadwinners. They are used by smanl
building and painting contractors, plum-
bers and so on and we know that during
the last few nrnnths--and It could happen
agatn-these small business People have
gone through a tough time and a lot of
them have been out of work. Such a
sharp increase would fall heavily on ten.
An increase of from L8 to £181 for the
Pord Mainline utility is tho much, and
with other cots rising, it winl be diMwilt
for these People to make their businesses
pay.

The ImUBIER FOB TRANSPORT: it
is not possible for us to legislate for each
type of vehicle and each variation of each
type. I suggst that in future People have
reward fur the horsepower of the vehicle
they Purchase. If'we made the scale 5s.
3d. Instead of Os., it would amount to.fS3a.
a year, or Is. a, week, and I am certain
this would not break the People to whom
the member for Satanning has referred.

Mr. Na~cimt It Ms a matftrof increang
costs.

The 31DUB'nIR FOR TRANSPORT:
The Costs at present are the 1923 costs
and tipy Should have risen with the lass
in the value of money. These People are
lucky that action has not been taken along
these lines Previously. This is not a case
of giving a concession to anyone. It is
SUiB open to the Primary producers to get
their utiities registered for half the -fee
which would reduce the amount by 50 per
Cent. The formula has been wooked out
and Considered from every aspect and I
think it is reasonable. I am not prepared
to accept anly variation of it.

Clause put and passed.
Schedule, Title-agreed to.
Bill reported with amendments.

BILL-PROFITEERING A"D UNFAIR
TRADING PREVENTIONJ.

Council's Message.
Message from the Council received and

read notifying that it did not insist on its
amendments Nos. .10 and 23,-that it insisted
on its amendments Nos. 2, 5, 11, 27, 28 and
33, and that it agreed to further amend-
ments made by the Legislative Assembly
to the Council's amendments Nos. 25, 31
and 32; and further, that It disagreed with
amendments Nos. 8, 29 and 35, made
by the Assembly and insisted on its original
amendments.

BILL-INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second Reading,
Debate resumed from the 18th Septem-

ber.

MR. COURT (Nedlands) [10.581: This
Bill was introduced many weeks ago and
at one stage I asked the Premier whether

he proposedt to proceed with the debate
before he left for the Premiers' Conference;
I had In mind, that there was a. clause int
the Bill dealing with the arbitrary adjust,-
ment of the basic wage, and that he might
feel disposed to leave the Bill over until
after the Premiers' Conferenii. At that
stage the Preier said that he had no
intention of adjourning the debate until
after that conference. Circumstances have
so arisen, however, that we find that we
are, in fact, debating this Bill with this
Particular clause- following' the Premiers'
Conference.

I do not. know whether to approach this
Bill in a. spirit of sorrow or anger becaue
It seems to be an. amaing piece, of legsla-
tion. Either, on the one hand. the, major
provisions have been dictated by some
extreme let t-winw pressure on the Gov-
ermnent; or. on the other hand, the Gov-
ernment Itself acceapts the full responsi-
biity. There ane provisions in the BD
seeking to revise the 1952 amendments to
the Industrial Arbitration Act in a man-
net- which would completely defeat the
maehiniery inserted to deal with the new
technique of rolling strikes. In my opinkon,
f-or that meason the Bill reeks of hypocrisy,
-particularly If we have regard for the 1949
amendments made in the Commonwealth
legislation by the then Attorney G~eneral,
Dr. Evatt, and If we have regard to the
penal clauses of other legislation that this
Government has Introduced since it came
into office, or alternalively, condoned under
previous terms of Labour Administration.

The Bill seeks to achieve seeal major
objectives, the most important one to the
people of this State being to reduce the
Penalties that are Imposed by the existing
Act as a result of the 1952 amendment. In
spite of what the Minister said to the cn
trai7, It seeks to Introduce compulsory
unionism through a form of preference; it
seeks to bring the agricultural and pastoral
industries with the Arbitration Court's
jurisdiction; it seeks to withdraw the power
of the court to cancel an award in whole
or in part, if the union concerned refuses
to observe it: it seeks to -prorvide margins
for apprentices, to provide arbitrary ad-
justments to the basic wage, to give arbi-
trary rights of entry to union officials, and
to take the discretionary Power away from
the court.

The Minister for Labour: W*hat did you
say In regard to apprentices?

Mr. COURT: The Hill seeks to provide
margins for apprentices.

The Minister for Labour: You want to
read the Bill.

Mr. COURT: I have read the Bill and the
Minister's speech.

The Minister for Labour: I did not say
that It sought to provide margins for
apprentices.



[22 NowMber, 1S56.l 5r

Mor. 'COURW: The 31 mister .should read
,bs -speech again.

The.Minister for Labour: You read .Your
notes again.

N. COVRT: 3f It does not 'seek -to do
,that, then the Minister is referring to
another piece -of legislation.

The Minister for Labour: I amn not.
The ap-.9entices, rate is 'now based on -a
percentage of the basic wage. All the Bill
seeks to 'do 'Is -to give the court power to
enable the apprentices' rate to be ba-sed on
the tradesmen's rate.

Mr. COURT: That is the same thing.
'That Is based on the margin. If this pro-
vision is 'ttken literally by 'the court, 'the
apprentices could be disadvantaged.

Mr. Lawrence: Apparently yrou do not
believe in the court.

Mr. COURT: Apparently I believe in It,
but the Government does not. It does not
trust the president of the Arbitration Court
to -Atx the badic wage. It seeks to -make it
mandatory that he shall adjust it.

The Premier:- There is a difference be-
tween adjusting at and fixing it.

Mr. COVET: I would like to refer to
the penal provisions that the B11seaks to
arter, haing regard for the Commonwealth

-'law, particularly the legislation Introduced
by a Labour Government In the Federal
sphere. I was nbt in the Abuse when the
1952 amnendments -went'through, although I
.have read the lengthy debates that took
place. As a general statement, it would be
fair to say -that the Giovernment. at that
-time inserted into the -Act penalties ap-
proximnating half of those inserted in the
Commonwealth legislation. The Minister
is now seeking to remove, -or in certain
cases to break. down, the penalties that were
inserted In 1952. On what ground he can
plead that hardship is being suffered, or
that unfairness is caused by the present
legislation, I cannot imagine.

Mr. Johnson: Then you have no imagina-
tion.

Mr. COURT: That is the member's view-
point. We all know how he feels about
these things. The penalties in the Com-
monwealth legislation are double In most
cases, both as regards fines and imprison-
ment, as compared with the State law.

I have heard members on the Govern-
ment side say that when penalties are
placed in the legislation, they are the maxi-
mum, and that the court will not apply
the maximum except in the most excep-
tional circumstances. They have told us not
to worry. I have often heard the Minister
f or Justice say that penalties provided were
the maximum and the judges would im-
pose them within reason. In the main we
accept that viewpoint. When it comes to
industrial arbitration penalties, apparently

the Government Is 'not Prepared to trust
the Arbitration Court to inmpose them with-
In reason, in spite of the fact 'that the
,penalties now sought to be adjusted are
ha!! of the Commionwealth penalties.

Tf we ignore for the mnoment the penal-
ties which were'lnseztted into the Commnon-
'wealth -law by mLabour Govern-ments, cul-
mintmting In the 1W0 amendmnents, -we. can
take -some oT -our own State legislation
which -has been =n the statute bok for
many years. Take the Cbmpanties Act,
which was fathered during Its Introduction
into this -House by the -present -Ministe -for
Juutice. He refers 'with a degree of pride
to this particular Act. Let us compare
some of the penalties In that Act, art every-
-figy piece of legislation whldh we take in
our stride, with the Bill. Whilst we -did
comlain :bittetiy 'about the penalties in-
-serted -into the Compahies 'Act, we have
-eome -to accept them and to acknowledge
-the tact that the courts would not be un-
reasonable Ifl -their -Interpretation. What
is goodI 4or ote adetion of the'community
.should surely be good enough for another I

4Sectinn 424 of' the Compazies. Act refers
to the -penalty for non-performance atf pro-
'Visto of the 'Act. It says--

W1here any matter or thing is by this
.Act -direoted or'forbidden to be done,
and Such act so directed to -be done
remlains undone, or such act so forbid-
den -to -be done is 'done, -in every such
ease, unless a specific Penalty is pro-
vided therefor, every -company or per-
son offending -agaist such direction or
prohibitiob shall lbt liable to a finfe
niot exceeding twenty pounds, and, in
the case of a continuing offence, to a
daily penalty-not -exceeding five Pounds
for every'day during which the offence
continues.

The whole of that Act is Punctuated by
Penalties of this nature. The penalties are
imposed, not per week as the Industrial
Arbitration Act stipulates, but per day.
Some of the fines are £2. others £5 and
others £10 per day, not Per week or per
month.

Section 425 of that Act relates to the
Penalty for false statement, and says--

If any person In any prospectus,
return, declaration, report, certificate,
notice, balance sheet, or other docu-
ments required by or for the purposes
of any provision of this Act wilfully
makes a statement false in any mate-
rial particular knowing it to be false,
he shall be guilty of a misdemeanour
and shall be liable on conviction on an
indictment to imprisonment for a term
not exceeding two years and be liable
on summary conviction to imprison-
ment for a term not exceeding six
mnonths and in either case to a fine
in lieu of or in addition to such im-
prisonment as aforesaid.
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I shall quote some of the more routine
penalties in the Act. I will read from
Section 18 (8)-

if a company makes a default in
filing with the registrar any document
required by this section to be filed
with hinm, the company and every
officer of the company who is in de-
fault shall be liable to a. penalty not
exceeding £10 for every day during
which such company and such officer
is in default.

These things are comparatively unim-
portant in the everyday life of the com-
munity as against the offences dealt with
in the Industrial Arbitration Court as a re-
sult of the 1952 amendments, which the
Minister now seeks to amend. I could go
on almost indefinitely quoting at random
from the Companies Act. I will refer to
just one final example. If a director fails
to disclose his Interest In a contract in
the course of everyday dealings witha
company, Section 154 (6) (b) states--

If any director shall Wn any respect
contravene the provisions of para-
graph (a) of this subsection, he shall
be liable to a fine not exceeding £200 or
toD Imprisonment for a period not ex-
ceeding one year, and also should be
disqualified for a period of five years
from continuing to act as a director of
the company or from being appointed
as a director of the company.

I think that is sufficient, without worry-
ing the House further with that particular
piece of legislation, to demonstrate that
there is a grave inconsistency in this ap-
proach of the Government with respect to
the industrial arbitration law; a very Im-
portant law when compared with some of
the others we have in this country. I
would refer to the Marketing of Potatoes
Act Amendment Act recently introduced by
the Government where it can be found that
the penalty shall be £500 maximum: £50
minimum irreducible In mitigation, not-
withstanding any other Act. We know
that was amended but that is what the
Government brought in.

Let us look at the penalties in the profit-
eering Bill. In that Bill the Government
went further than penalising a man; it
said he was to be branded for a minimum
period of three months; there was no op-
tion by the court; the period could be
longer if the court thought fit and, of
course, It could impose additional penalties
such as notices on his invoices, statements
and the like.

Mr. Moir: In your opinion it would be
more serious to strike than to profiteer.

Mr. COURT: That is not a bright Inter-
jection by the member for Boulder! I do
not believe in profiteering any more than
he does. We might disagree on the defini-
tion of profiteering but not in regard to the

principle. Surely he does not believe a
vicious strike engineered without regard to.
the People of Australia or to fellow-
workers should be condoned! Surely he
is not happy over the shearing strike inL
Queensland where many decent workers
wanted to work under certain conditions
and were prevented by a militant few!

Mr. Moir: You are overlooking the fact
that the workers make the decision.

Mr. COURT: If they are allowed tol
Mr. Moir: I do not know of anyone stop-.

ping them.
Mr. COURT: Has the hon. member seen

a recent circular from the Amalgamated
Engineering Union pointing out to its mem-
bers the problems that arise because of
court-conducted ballots and asking mem-
bers to be vigilant on the job and suppress
any members that are canvassing with
petitions for court-conducted ballots. This
is Just intimidation.

Mr. Moir: It is asking them to vigilant.

Mr. COURT: It is asking them to be
vigilant and take appropriate action. If
the hon. member would like a copy of that
document I can supply it complete with the
union stamp on it. I subscribe to the
secret ballot conducted by the court if a
number of members of a union want it.
It was put in at the request of decent
unionists in this country.

I have before me the speech of Dr. Evatt
on this point when he was subjected to
right-wing pressure-not left-wing pres-
sure-and in speaking on that occasion-
I will quote from Federal Hansard of the
30th June. 1949, page 1811-he said-

The trade union movement Itself has
supported the proposal to pass this
legislation. The Australian Council of
Trade Unions which represents the
opinion of the majority of organised
workers in this country, has approved
of the principle of this Bill.

He goes on to speak at length, and then
says-

objections have been raised to the
Bill in certain quarters, and I have
no doubt that many honourable mem-
bers have received a spate of tele-
grams from certain groups which ob-
ject to the measure on the ground
that it interferes with the right of
members of trade unions to conduct
their own elections. Of course, the
Bill does nothing of the kind. When
one reviews the history of parlia-
mentary elections, one realises how
baseless such a suggestion is.

Towards the end of his speech he said-
We put this Bill forward as a step

that has been approved by the trade
union movement, which has gradually
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come to appreciate that trade union
elections are entering a sphere which
is as important to the well-being of
the community as are elections for
the Commonwealth or a State Parlia-
ment.

Dr. Evatt was then Attorney General in
the Federal Parliament. Members In this
House will recall the incidents which led
up to the introduction of this Federal leg-
islation and that led up to this speech by
Dr. Evatt at a time when he was subjected
to intense pressure from the moderate
unions of this country for Protection
against those extreme elements. Now, to
our amazement, we find the Minidter try-
ing to remove from our local Act this
machinery which was inserted for the pro-
tection of the moderate fight-wing section
of our trade union movement!

I will now pass onto the question of com-
pulsory unionism. In response to an in-
terjection, the Minister said it was not
compulsory unionism, If he thinks It is
not compulsory unionism. I suggest he
obtains another legal opinion on the mat-
ter, because the practical effect is com-
pulsory unionism. If he wants to achieve
compulsory unionism, he should say so
in order that the House may debate the
measure on that basis and not on the
basis of preference to unionists.

The Bill refers to the words "of or In
employment," and that means compulsory
unionism. The Minister will no doubt
challenge that statement, but I want to
say that the effect of those words is that
if a man is dismissed from one place for
unsatisfactory conduct and be goes along
to another place and says, "I want a job,"
and the employer says, "I am sorry: I
have a full team and am satisfied with
my team and there is no job for you,"
that man, being a unionist In this industry,
could say, "But that man In your shop is
not a unionist and you shall get rid of him,
so I can have his job."

Mr. O'Brien: That Is wrong. He could
get a ticket and he is covered by the
union.

Mr. COURT: The hon. member is driv-
ing home my point. When the man to
whom I have referred says, "I want that
man's Job; I am a unionist and he is not,"
the employer is going to go to the good
man In his own place and say, "I do not
want that fellow here and do not want to
get rid of you: go and join a union."

Mr. O'Brien: That is what he should do.

Mr. COURT: Some people do not like
unions and have a conscientious objection
to joining them.

The Minister for Native Welfare: Some
people do not like Paying taxation, either.
Why should we make them? It is the
same argument.

Mr. COURT: It is not comparable.
The Minister for Native Welfare: You

have to run the country and you have to
run the unions.

Mr. COURT: The Minister will next be
telling the people that it is compulsory for
them to go to church.

The Minister for Native Welfare: It
would not do some of them any harm.

Mr. COURT: I might be a bit with the
Minister there-but not compulsorily. Most
people who are made to go to church finish
up disliking the place that they should live
for.

Mr. Moir: We compel -people to do things
every day. People are compelled to obey
the law.

Mr. COURT: The Government is trying
to make it compulsory for a man to join
a union, and that, I submit, is entirely
different. If a man conscientiously objects
to joining a union, why should he have to
join? The interjections that have come
from the Government side have made my
point that the intention of the Government
is compulsory unionism.

The Premier: If a man does not want to
join a union In an industry where the em-
ployment conditions have been built up by
a union, he should go and get employment
in some other industry where the unions
have not built up the conditions.

Mr. COURT: That is hardly a reason.
The Premier is still making my point-he
Is seeking compulsory unionism. Do mem-
bers want compulsory unionism or not?

The Minister for Native Welfare: Some
do and some do not.

Mr. COURT: Why make it compulsory.
Mr. Moir: The member for Murchison

has Just told you what happens.
Mr. COURT: He wants to make it com-

pulsory; he agrees that a man should be
put out of his Job unless he joins the
union.

The Minister for Labour: You are not
saying anything new.

Mr. COURT: I am not attempting to.
I am just trying to state the facts because
the Minister stated, categorically, that this
was not compulsory unionism. In practical
effect, it is compulsory unionism.

Mr. Jamieson: How far does a profes-
sional man go if he does not belong to an
association?

Mr. COURT: It is not compulsory.

Mr. Jamieson: How far would he get?
Mr. COURT: I will upset the hon. mem-

ber's apple-cart completely. There is
nothing to prevent the hon. member from
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putting his plate up in St. George's Ter-
race and calling himself, "Mr. Jamieson,
Public Accountant." Provided he pays his
tees under the Business Names Act and can
induce people to be his clients, he is as
free as the sea to do what I have said.

Mr. Jamieson: I would have the whole
of your association at the door picketing
it-

Mr. COURT: Nonsense! The hon. mem-
ber Picked the wrong profession when he
picked mine. If he is prepared to pass
the examination he will be admitted as a
chartered accountant: but even if he does
not pass the examination, he can still
put up his plate and practise as a public
accountant. He vannot, however, say he
Js a qualified man. That is fair enough.
A plumber cannot say he has a master's
ticket if he has not qualified for it; and
neither can an electrician. That Is fair
enough.

The next point that I want to touch on
Is the amendment designed to bring the
agricultural and pastoral industries within
the sphere of the 'Arbitration :Court. I
know it is a sore point with the Mlinister
that Whe court cannot fix; the hours of these
two industries. Cases have been decided
on tire quest!ion. I tell the Minister this
that there are many practical reasons why
these industries should be left alone.

Agricultural and pastoral pursuits are of
such a nature that the hours cannot be
dictated. There are certain natural cir-
cumstances such as seasonal problems.
hours of daylight and certain functions
which have to be fulfilled at given times
which prevent the stipulating of hours.
Over the years it has been established that
there is a lot of give and take between the
employee and the employer in these in-
dustries.

The Minister for Labour: How is it that
the Commonwealth court fixed the hours
in the pastoral industry?

Mifr. COURT: That may be so.
The Minister for Labour; It is so.
Mr. COURT: It is not satisfactory, and

It is certainly not desirable in this State.
The Minister for Labour: They have been

fixed for the last 30 years.
Mr. COURT: I know what the Minister

is referring to. The Farmers' Union Is
most violently opposed to this amendment.
Under date the 26th September it wrote
to the Leader of the Opposition bitterly
opposing the amendment which it considers
both undesirable and unnecessary. With
this submission I agree.

Thbe next amendment is the power to
cancel awards in whole or in part. There
are very good reasons why the court should
have this power. It is one that is possessed
by the Federal court. Again Dr. Evatt was

Aebind ithi *A t~ere yqre good repsons
,wiy the power had to be bnorte&, because
we coul4 have the riIculoxw position where
an employer would be bouand to observe the
awrArd but the union. on the other hand,
could reject or flout it. If the union was
not satisfied with the award, it could,
under this proyieion, simply flout it and
then be free to seek a new determination.
The provision was put in the industrial law
for a very round reason, and I feel it should
remain-

Once this provision is taken out of the
Industrial Arbitration Act we will remove
an Important weapon-one that could be
invaluable In the hands of the Government
-but not one to deal with the moderate.
decent -people-they will not be affected by
-this clause-tut to deal with those people
-who -would disrupt the State, our whole
economy and the security and conditions
of decent working people. The Minister
well knows that these provisions were put
in the Commonwealth Act by the Ohifley
Government and In the State Act by the
MoLarty-Watta Government. not to deal
with the everyday decent type of union and
-union worker, but with the disruptive
-element which was Injuring fellow-workers
and was quite prepared to injure the coun-
*try.

Hon. Sir Ross 4cloarty: And they have
not caused the slightest hardship.

The Minister for labour: There is the
,author of the savage proposals--hehas just
spoken.,

Mr. COURT: Are they so savage? Is
there an instance of anyone having been
hurt as a result of these provisions since
1952? Has there been one public outcry
by the workers themselves against them?
That is why I am amazed that the Govern-
ment has brought this amendment forward.
There is no outcry for it at all. There is
no instance that I can find or that the
Minister has quoted that warrants or de-
mends in any -wy this amendment.

I am interested in the proposition put
forward by Interjection, by the Minister,
that the next amendment-that dealing
with apprentices-does not attempt to give
the apprentices a margin compared with
the Present method of calculation. At the
moment they get a proportion of the basic
wage. The new formula would amount to
the creation of a margin.

The Minister for Labour: Not unless the
court decided it.

Mr. COURlT: It is areed that the court
has that power.

The Minister for Labour: No.
Mr. COURT: Under the Bill the court

will have some discretionary power.
The Minister for Labour: That is so.
Mr, COURT: We must not get away from

the principle that an apprentice is one who
is being taught his trade. Some of the argu-
ments trotted out year after year are that
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some apprentices, when they get into their
fourth year, are doing wore than what is
a tradesman's work; that some are more
valuable than a tradesman; that some are
not getting proper training, and so on.

I agree that some young fellows when
they get to the fourth year have learned
the knack of their trade and they are more
mature than their fellow apprentices and
so become more acceptable to their em-
Ployers. But that isa just the difference we
get among people in any walk of life.
Take members of Parliament! There are
50 of us here and a more varied lot we
could not imagine, although we are all
members of Parliament and are all paid at
the same rate, and some are new and some
old-

The Minister for Labour: You will ad-
mit that we are a pretty good crowd.

Mr. COURT: I am not decrying mem-
bers at all, but when we have apprentices,
side by side, they have to be graded into
first, second, third and fourth year and
obviously some would be more brilliant and
adaptable than others. At that stage of
their career it Is not unreasonable to have
them on a prescribed basis in relation to
the basic wage. With few exceptions they
are single men and are being taught. It
has been said that In some shops they are
not properly taught but If that is so,
there Is something wrong with the Gov-
ernment's machinery in this regard be-
cause it should make certain that the
apprentices are properly trained.

There is the odd employer-just as there
is the odd employee-who has to be
prodded along but It is not the fault of
employers generally, but of the supervision
afforded over the apprentice system. I
think we should leave the Position as it
is because it works out fairly equitably.
At the end of the apprenticeship the
apprentice becomes a tradesman and
automatically qualifies for the tradesman's
rate and such other amount as he can
bargain for on account of his special skll.
It is not long before such a man makes
his niche in industry and can bargain with
his skill.

The Minister for Native Welfare: Do
you think the present system encourages
youths to become apprenticed?

Mr. COURT: I think so, and I believe
most people are anxious that their sons
and daughters should be taught a trade
or profession, and particularly the sons.
Of course, some youths drift Into dead-
end employment but we will never prevent
that. In the main I think there Is a
strong demand on the part of parents to
see their children guided Into various
walks of life so that they finish up with at
least some qualification or profession-

The Minister for Native Welfare: Is
not a family handicapped at Present when
apprentices receive small wages?
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Mr. COURT: I do not think so. Of
course we do not want to return to the
bad conditions of 30 years ago, but I think
that at present the average family has a
reasonable chance of seeing the children
through an apprenticeship. Look at the
professions today. Unlike the bad old
days, when a premium had to be paid for
an apprentice to enter a profession, today
a boy can enter a profession on a decent
basis.

A boy wishing to become a chartered
accountant goes into the profession today
on an award which is quite satisfactory
and which enables any boy who wishes to
become a chartered accountant and whose
parents are of average means, to enter
that profession, and that is how we want
it to be. Some of us fought very hard
for that and today it Is not the fault of
the profession if a young man cannot go
through his training under the award.
The same position prevails in most in-
dus tries.

The arbitrary basic wage adjustment is
the next amendment and It has been a
hardy annual in this House for some years
past. I cannot see any reason why we
should take this discretion away from the
court. I have always advocated this,
whether it be the present president or the
previous president. The previous presi-
dent was appointed by the MoLarty-Watts
Government and the present one by the
Hawke Government and frankly that does
not enter into my calculations. He Is the
president of the Arbitration Court and we,
on this side of the House. have acceoted
the principle that the discretionary power
Is best left in the hands of the court.

One could give a long discourse on the
movement of the basic wage and I will not
weary the House in that way but I sub-
scribe to the principle of the maximum
that industry can pay and the maximum
that the economy can afford. I1 believe
the stability of the economy is also the
stability of the employee, and I am certain
that the decision there is best left in the
hands of the Arbitration Court. it is my
considered opinion that the people as a
whole, and the workers in particular, have
more confidence in a decision of that court
than In a decision of this Parliament, be-
cause they know that a decision of Parlia-
ment would be made in an atmosphere of
party political bias and that is one of the
matters that no Parliament seems to have
been able to get past.

Mr. Moir: I wonder why.
Mr. COURT: I could easily ask the

hon. member that question, because to
have a bias of that sort there must be
two Parties to have an argument and
people on one side dig in their toes and
then the other side do likewise and then
we get nowhere. Under the present system,
although the Federal wage has been peg-
ged, the present president of the Arbitra-
tion Court has made adjustments. The
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Government would not admit, and I would
not imply, that he made those adjust-
ments because he had been prodded.

I accept that he has made those adjust-
mnents because he felt that they should
be made, and we have not complained or
said that he did wrong, because we sub-
scribe all the way through to the principle
that this court should be given the dis-
cretion. For that reason we claim that
the Act should be left in its present form
with the word "may" and we believe that
the word "shall" should be excluded. If
the unions feel that this has been unjust
to them so far, the way has been open
to them to seek an adjustment, but to
the best of my knowledge that has not been
done.

There is machinery available for It to
be done by employers or employees and
we must remember that the biggest single
employer today is the Government. If It
felt so strongly about this, It has been
open for the Government, as an employer,
to go to the court and make a submission
for a review of the basic wage, yet to the
best of my knowledge the Government has
not seen fit to do that- I think I am en-
titled to assume from that that the Gov-
ernment does not feel as strongly In the
matter as it would publicly make out it
does.

The last point on which I wish to com-
ment is the right of entry and at the
moment this is working very smoothly. I
know of nol genuine ease of a union secre-
tary not being able to obtain entry. In
the main, as the Minister knows from his
own experience, this is a fairly smooth
working scheme at present.

Mr. Moir: How do you know?

Mr. COURT: I probably know as well
as the bon. member does. I am about in
industry a fair bit and have quite a lot
to do with various union secretaries and I
know of no instance where there has been
an unreasonable withholding of the right
of entry.

The Premier; Can the hon. member tell
us what is the situation at the cement in-
dustry at Ewinana?

Mr. Moir: Or at the Ewinana oil re-
finery?

Mr. COURT: I do not know. I Would
not comment on that but I think a reason-
able request would be granted and if it
were not, there is machinery in the Act
to overcome the trouble because the court
can give a direction and it Is quite simple
to get the right of entry. I would not think
or suggest that the court would be un-
reasonable in withholding the right of
entry and If these people have cases where
they cannot obtain the right of entry, why
do they not seek legal redress?

The Premier: I will try to find out.

Mr. COURT: For those reasons I think
we should allow the position to remain
as it is. I do not know whether it was
on this occasion or a previous occasion
that the Minister went so far as to say
that there were cases of incompatibility.
There are some cranky employers and
there are some union secretaries who have
rubbed certain people up the wrong way,
and occasionally friction does arise. But
there is legal machinery provided and entry
can be obtained by a direction of the court.
It is not an expensive machinery and It is
niot a difficult or slow machinery. I can
well imagine that the president of the
Arbitration Court would be very quick to
remedy any unreasonable situation. I
know of no hardship being suffered and I
oppose the measure.

MR. MARSHALL (Wembley Beaches)
[11.41]: I was most interested to hear the
remarks of the member for Nedlands be-
cause I naturally thought he would know
quite a lot about this subject: he should
because in his early days he was well
rounded In the subject of industrial af-
fairs. This Bill proposes to make some
minor adjustments to the principal Act
and, firstly, it proposes to deal with the
penal clauses-those atrocious clauses that
were inserted by the McLarty-Watts Gov-
ernment in 1952.

Those of us who accept responsibility
in the Industrial movement first of all ac-
quaint ourselves with those people who are
responsible for the conduct of industrial
affairs. The management of most indus-
trial organisations is constituted in such
a way that the management committees of
the various organisations are composed
mainly of honorary officers.

Usually the only paid officer of an in-
dustrial organisation is the secretary-that
is, in the case of the small unions-and
in the case of the larger unions possibly,
in addition to the secretary, there are one
or two or may be more organisers accord-
ing to the size of the organisation. It will
be seen, therefore, that the responsibility
for conducting the affairs of an industrial
organi'satlon rests more or less on the
people who work for that organisation in
an honorary capacity.

It will be realised that In some of the
large unions-particularly those which
have members spread throughout the State
and working in hundreds of various small
and large establishments-to keep con-
trol of the organisation and a rip of
the industrial conditions under which its
members work, is a very difficult job. Of
course, the penalties that were inserted by
the McLarty-Watts Government did not
help in any way the industrial relation-
ships between employers and employees.
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because some employers, realising that
these severe and atrocious penalties were
in the Act, knew that they had a restrain-
ing influence on members of industrial
organisations and prevented them from en-
deavouring to obtain justice as regards
some particular claim which the employees
wished to be heard by the court.

Mr. Court: How do you explain the fact
that the Commonwealth Labour Govern-
ment inserted penalties that were twice
as severe?

Mr. MARSHALL: That may be so. That
is another section of industrial arbitra-
tion. We are dealing with the State court
and not the Federal court and conditions
in the State court are entirely different
from those in the Federal court. The
hon. member should know that.

Mr. Court: You are suggesting that
there are two lots of mentality among the
wvorkmen.

Mr. MARSHALL: There may be among
the employers.

The Premier: No, they are solidly united.

Mr, MARSHALL: I am pointing out that
the penalties that are at present in the
Act have in no way encouraged peaceful
industrial relations between employers and
employees.

Mr. Wild: What trouble have they
caused since they have been in the Act?

Mr. MARSHALL: They have caused a
considerable amount of discontent among
employees and they have not been con-
ducive to employees giving of their best
and so increasing production and effici-
ency in industry.

Mr. Wild: Tripe I
Mr. MARSHALL: Employers have felt

that the insertion of these penalties has
had a restraining influence on employees.
It is quite obvious to those officers who are
running industrial organisations. Those
officers know that If there is any slight
disturbance or a stoppage of work, the
officials of the organisation concerned can
be subjected to the penalties in the Act.

Let me give an instance. In the organ-
isation with which I1 am particularly asso-
ciated, the only officer who can he sued
by the Arbitration Court for any offence
committed by any of the organisation's
members is the trustee-and I happen to
be the trustee of that organisation and I
am acting In an honorary capacity. in
accordance with our constitution, I am the
officer who would be sued.

Mr. Court: Which organisation is that?

Mr. MARSHALL: The Australasian
Society of Engineers. The award of this
society covers a list of 170 respondents and
as members can visualise the members of
the society are spread throughout the

length and breadth of the State. its
members are working under all sorts of
different conditions and it is difficult for
the officials of the organisation to be fully
acquainted with everything that is going
on at any particular time. I would say
that 95 Per cent. of the disputes that oc-
cur in Industry are not because of wages;
I have found that they usually arise be-
cause of some complaint as regards con-
ditions.

Mr. Oldfield: A horse called "Red."

Mr. MARSHALL: So members can visu-
alise, from the number of respondents to
that award, and with the different con-
ditions applying in these establishments,
we obviously get complaints from time to
time. Where some of our members are
working in a particular establishment and
they desire some rectification of poor con-
ditions, the employer could frustrate them
In their efforts and a situation could arise
where the men could decide to stop work.

As a result of that the employer can
apply for an injunction against the organ-
isation and the party liable to an extreme
Penalty is not the organisation itself but
the official concerned. Those employers
have not improved conditions but they have
made the work of the trades union a great
deal harder because that organisation Is
spread throughout the length and breadth
of the State and it is obvious that these
complaints would arise from time to time
in various establishments and efforts have
to be made to Prevent disputes arising.

Union officials find that they get more
co-operation from the employers in the
larger industrial establishments and in
many instances they, themselves appoint
industrial officers to deal with any dis-
putes that may occur. That works out very
well as far as they are concerned because
If there is any prospect of a dispute arising,
the union officer can refer the matter to
the industrial officer of any establishment
and in many cases It is possible for an
amicable settlement to be reached and
the men continue working.

However, in many smaller factories or
establishments where the employers do not
like the preference for unionists clause,
which the member for Nedlands does not
like, it is quite obvious that there are a
number of non-unionists employed and the
employer is not concerned about it..

Mr. Court: Do not most employers en-
courage their employees to join a union
but do not coerce them to join?

Mr. MAhRSHALL: There are many em-
ployers in the metropolitan area who Pay
to their employees the wages which are
prescribed in the -award for that particular
industry, but the men do not belong to a
union. As a result, the union officials have
to spend good money for the benefit of
those men who are not members of the
union. Such employers will not let union
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men work In their establishments and they
refuse to allow union officials any entry.
Yet they are obliged to pay their workers
the prescribed wage under the award.

The member for Nedlands questioned the
right of entry by a union official. When the
Kwlnana oil refinery was under construc-
tion, the trade union movement in this
State was asked, in view of the importance
of this project to Western Australia, to co-
operate as much as possible in an effort
to minimise industrial disputes so that the
work on the project could be expedited.
I think that, generally speaking, the trade
union movement played its part in the con-
struction of the Kwlnana oil refinery.

Mr. Court: Are you advocating preference
or compulsion?

Mr. MARSHALL: Immediately the Anglo-
Iranian Oil Company took over control of
that project, we found that union officials
were not allowed to contact any of the
employees working in that establishment.
We know that there are a certain amount
of security regulations which apply to an
establishment such as that, and we recog-
nise them. However, we are refused any
contact with our members whilst they are
working at the refinery and we cannot
even get a decent award for them. We
cannot even get into the place.

That is why, at Kwinana, they have a big
turnover of Personnel. Men are coming
and going all the time. The reason for
that, I think, is that the company has
adopted the attitude that it will refuse
union officials any entry and it dictates to
its employees the terms under which they
shall work. There is no reason why it
should adopt that attitude because the
trade union movement In this State was
fully behind the Kellogg Corporation when
It was building the oil refinery at Swinana.

Mr. Court: Are you advocating preference
or compulsion in unionism?

Mr. MARSHALL: In any establishment
where the members of an industrial organ-
Isation are employed, whether in the
majority or not, and if the employer is
bound by an award or agreement to pay
the prescribed rate of wages, I consider
that the preference to unionists clause
should apply.

Mr. Court: The court can give prefer-
ence now without this amendment.

Mr. MARSHALL: The Bill says "where
the Parties agree."

Mr. Court: No, it does not. That is what
I thought until I read it twice.

Mr. MARSHALL: I think it does, any-
way. Where members of an industrial
Organisatlon are working in any establish-
merit and where an employer is bound by
the terms of an award or agreement, I do
not see why the men employed in that
establishment should not be part and par-
cel of the industrial organisation.

Mr. O'Brien: Hear, hear! Quite right,
tool1

Mr. MARSHALL: The question of the
wage paid to a trade apprentice has been
a bone of contention for many years. I
cannot see any Justification for refusing to
pay any apprentice a percentage of the
wage prescribed for the trade or calling
he is learning. If there is any justifica-
tion for refusing that claim, I would like
to hear it. I consider that in any trade
where a young lad Is prepared to enter
it and learn it, he should be entitled to
a wage which is commensurate with the
trade or calling that he is learning. His
wage should have no connection with the
basic wage at all. Such a claim is justified
and I cannot understand the opposition
that is raised to it.

The other remaining principal clause in
the Bill refers to basic wage adjustments.
There has been a great deal of argument
on whether the Arbitration Court should
make quarterly adjustments, but what we
have to realise is that when the basic
wage was suspended, this suspension had
no effect on stemming the rise In the cost
of living because, in fact, it kept on rising.
To say that every Increase in the basic
wage only makes the inflationary spiral
go even higher and increases the Cost Of
living is too ridiculous for words because
for over two years the basic wage adjust-
mernts were suspended and yet, as I have
said, the cost of living still increased.

How can anyone suggest that a rise in
the basic wage creates a rise in the cost
of living? When the court makes adjust-
ments to the basic wage in accordance
with the figures that are Supplied to it,
as everybody knows, those are the figures
for the previous three months. Therefore,
It Is quite obvious that the cost of living
must have risen in the preceding three
months to justify the court taking any
notice of those figures supplied to it in
making any adjustment to the basic wage.
During the time of that suspension of the
quarterly adjustments to the basic wage
it was found that such suspension was not
Justified. On assessing the rise that should
have been made to the basic wage, it was
found that the worker was actually 24s.
worse off today than he would have been
if the basic wage adjustment had been
given.

If it is good enough for the average
worker bound by an award issued by the
Arbitration Court to contribute 24S. a
week to help stablise the economy of this
State, then it is nearly time that we bad
legislation on the statute book to bring
the employers into line and let them make
their contribution. I see no justification
whatever for reducing the quarterly basic
wage adjustments and I support the
second reading of the Bill.

on motion by Mr. Moir, debate ad-
journed.

House adiourned at 12.2 a.mn. (Friday).
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